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THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
2700 First American Center
Nashville, Tennessee 37238
SIXTH AMENDMENT TO
CONDITIONS AND RESTRICTIONS

FOR

THE COTTAGES AT INNSBEROOKE

CONDITIONS

AND RESTRICTIONS, dated September &l , 2000, is made and entered

into by ROCHFORD REALTY AND CONSTRUCTION CO.,

INC., a Tennessee

corporation (together with its successors, successors-in-title

and assigns,

1.
Conditions

December 19,

herein referred to as "Declarant").

RECITALS:

Pursuant to that certain Declaration of Covenants,

and Restrictions for The Cottages at Innsbrooke dated
1997, made and entered into by Declarant, of record

in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration

of Covenants,

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Qffice, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke

Conditions and Restrictions for The Cottages at
dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
further amended by Fifth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated December 28, 1999, made and entered into by
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Declarant, of record in Deed Book 668, page 303, said Register's
Office (as the same heretofore has been or hereafter may be

amended, modified or supplemented from time to time, herein
referred to as the "Declaration"; capitalized terms used but not

otherwise defined herein shall have the meanings assigned thereto
in the Declaration), Declarant has submitted the Parcel and the
rest of the Property to the Act and the provisions of the
Declaration for the purposes set forth therein.

2. Declarant desires to execute and deliver this Amendment
in order to amend the definition of "Plat" set forth in the
Declaration and in order to incorporate in the Parcel and the
Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"Plat" set forth in the Declaration is hereby amended to read as
follows:

"Plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 312,

(2) the Final Plat - Section II, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 332,

(3) the plat of Section I, Phase I, 8 Units, 327,
329, 360, 362, Section II, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 31,

(4) the plat of Section II, Phase I, Units 335 &
337, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 77,

(5) the plat of Section III, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 21, page 80,



(6) the plat of Section II, Phase I, Units 368 &
370, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 105,

(7) the plat of Sections IV & V, Phase I, and
Section I, Phase II, The Cottages at Innsbrooke, of
Record in Plat Book 21, page 140,

(8) the plat of Section III, Phase I, Units 310,
312, 318, 320, 328 & 330, The Cottages at Innsbrooke,
of Record in Plat Book 21, page 141,

(9) the plat of Section III, Phase I and
Section IV, Phase I, Units 338 & 340, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 180,

(10) the plat of Resubdivision Section I, Phase II,
and Section V, Phase I, The Cottages at Innsbrooke, of
Record in Plat Book 22, page 30,

(11) the plat of Section IV, Phase I, Units 411,
413, 421 & 423, The Cottages at Innsbrooke, of Record
in Plat Book 22, page 40,

(12) the plat of Section IV, Phase II, Units 404,
406, 412, 414, 420 & 422, The Cottages at Innsbrooke,
of Record in Plat Book 22, page 52,

(13) the plat of Section I, Phase II, and
Section V, Phase I, Units 436, 438, 511 & 513, The
Cottages at Innsbrooke, of Record in Plat Book 22,

page 78,

(14) the plat of Section V, Phase I, Units 428,
430, 441 & 443, The Cottages at Innsbrooke, of Record
in Plat Book 23, page 36, and

(15) the plat of Section V, Phase II, and the 2nd
Resubdivision of Section I, Phase II, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 789,

as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the
provisions of this Declaration (including

Paragraph 29), showing the Parcel, the number of each



Unit and the area, location and other data necessary
for identification of each Unit.

2. Supplementation of Exhibit A to Declaration. Exhibit A
to the Declaration is hereby supplemented by adding thereto the

additional property description set forth as Exhibit A to this
Amendment .

3. Effect of Amendment; Continuing Effectiveness of

Declaration. All provisions of the Declaration (including but
not limited to the defined terms used therein) shall be construed
in accordance with the amendments to the Declaration effected by
this Amendment. As modified hereby, the Declaration and all
provisions thereof shall continue in full force and effect in all

respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be executed by its duly authorized officer on the date first

above written.

ROCHFORD REALTY AND CONSTRUCTION

CO., INC.
By: <:&;f\ .

John ‘9‘ Rochfo

President

2139727.01



STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute this
instrument on behalf of the corporation.

WITNESS my hand, at office, this gfgdzf day of September,

2000.
; Notary Public

My Commission Expires: SR
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EXHIBIT A

[Description of Parcel, Continued]

A parcel of land located in the 11th Civil District of
Rutherford County, State of Tennessee, more particularly
described as follows:

BEING the property depicted as "Cottages of Innsbrooke,
Section V, Phase II" on the plat of Section V, Phase II, and
the 2nd Resubdivision of Section I, Phase II, The Cottages
at Innsbroocke, of record in Plat Book 23, page 79,
Register's Office for Rutherford County, Tennessee, to which
plat reference is made for a more complete description of
said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee limited
liability company, of record in _Record Book 19 , page 16S,
Register's Office for Rutherford County, Tennessee.

Jennifer ¥ Gerhart, Resister
Rutherford County Tennessee
Rec #: 229306 Instrument 1025589

Rec’d: 23.88 NBk: 57 P3 754

3.00 Recorded

. 2.00 10/2/2000 at 10:00 am
in 2600 it Record Book
26 Fazes 2299-2304



THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
315 Deaderick Street, 27 Fl.
Nashville, Tennessee 37238

SEVENTH AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE COTTAGES AT INNSBROOKE

THIS SEVENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, dated March ( , 2001, is made and
entered into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a
Tennessee corporation (together with its successors, successors-
in-title and assigns, herein referred to as "Declarant").

1.
Conditions

RECITALS:

Pursuant to that certain Declaration of Covenants,

and Restrictions for The Cottages at Innsbrooke dated

December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration
of Covenants, Conditions and Restrictions for The Cottages at

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke

dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, sald Register's
further amended by Fifth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated December 28, 1999, made and entered into by
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Declarant, of record in Deed Book 668, page 303, said Register's
Office, as further amended by Sixth Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated September 21, 2000, made and entered into by
Declarant, of record in Record Book 26, page 2299, said
Register's Office (as the same heretofore has been or hereafter
may be amended, modified or supplemented from time to time,
herein referred to as the "Declaration"; capitalized terms used
but not otherwise defined herein shall have the meanings assigned
thereto in the Declaration), Declarant has submitted the Parcel
and the rest of the Property to the Act and the provisions of the
Declaration for the purposes set forth therein.

2. Declarant desires to execute and deliver this Amendment
in order to amend the definition of "Plat" set forth in the
Declaration and in order to incorporate in the Parcel and the
Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"Plat" set forth in the Declaration is hereby amended to read as
follows:

"Plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 312,

(2) the Final Plat - Section II, Phasec I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 332,

(3) the plat of Section I, Phase I, 8 Units, 327,
329, 360, 362, Section II, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 31,
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(4) the plat of Section II, Phase I, Units 335 &
337, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 77,

(5) the plat of Section III, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 21, page 80,

(6) the plat of Section II, Phase I, Units 368 &

370, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 105,

(7) the plat of Sections IV & V, Phase I, and
Section I, Phase II, The Cottages at Innsbroocke, of
Record in Plat Book 21, page 140,

(8) the plat of Section III, Phase I, Units 310,

312, 318, 320, 328 & 330, The Cottages at Innsbrooke,

of Record in Plat

(9) the plat
Section IV, Phase
Innsbrooke,

(10)

(11)
413, 421 & 423,
in Plat Book 22,

(12)
406, 412, 414,
of Record in Plat

(13) the plat

Section V, Phase I,
Cottages at Innsbrooke,

page 78,
(14)
430, 441 & 443,

in Plat Book 23,

420 & 422,

Book 21,

of Section III,
I, Units 338 &

of Record in Plat Book 21,

the plat of Regubdivision Section I,
and Section V, Phase I,
Record in Plat Book 22,

page 30,

the plat of Section IV, Phase I,
The Cottages at Innsbrooke,
page 40,

the plat of Section IV, Phase II,
The Cottages at Innsbrooke,
page 52,

Book 22,

of Section I,
Units 436,

the plat of Section V, Phase I,
The Cottages at Innsbrooke,
page 36,

The Cottages at Innsbrooke,

Phase II,
438,
of Record in Plat Book 22,

page 141,

Phase I and
340, The Cottages at
page 180,

Phase II,
of

Units 411,
of Record

Units 404,

and

511 & 513, The

Units 428,
of Record
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(15) the plat of Section V, Phase II, and the 2nd
Resubdivision of Section I, Phase II, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 79,

(16) the plat of Section V, Phase I & Section V,
Phase II, Units 444, 446, 502, 504, 527 & 529, The
Cottages at Innsbrooke, of Record in Plat Book 23,

page 206, and

(17) the plat of Section V, Phase II, Units 526 &
528, The Cottages at Innsbrooke, of Record in Plat
Book 23, page 290.

as the same from time to time hereafter may be

supplemented,

revised or amended pursuant to the

provisions of this Declaration (including

Paragraph 29),

showing the Parcel, the number of each

Unit and the area, location and other data necessary
for identification of each Unit.

Supplementation of Exhibit A to Declaration. Exhibit A
to the Declaration is hereby supplemented by adding thereto the

additional property description set forth as Exhibit A to this

Amendment.
3. Effect of Amendment; Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but

not limited to the defined terms used therein) shall be construed
in accordance with the amendments to the Declaration effected by

this Amendment.

As modified hereby, the Declaration and all

provisions thereof shall continue in full force and effect in all

respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be executed by its duly authorized officer on the date first
above written.

218088%89.01

ROCHFORD REALTY AND CONSTRUCTION

. DD

John T. Rochﬁord President

R



STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute this
instrument on behalf of the corporation.

WITNESS my hand, at office, this Jéiéi day of March, 2001.

n§f§A22§;évﬂ,/ 52é447142£éi

Notary Public

\

[4
<

My Commission Expires:
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EXHIBIT A Recoprd
i Po
[Description of Parcel, Continued]

A parcel of land located in the 11th Civil District of
Rutherford County, State of Tennessee, more particularly
described as follows:

BEGINNING at a point in the northwest corner of the Cottages
of Innsbrooke, Section V, Phase II and the 2™ Resubdivision
of Section I, Phase II, said point being in the south line
of Parks and Harney Development and the northeast corner of
this tract; thence with the west line of Cottages of
Innsbrooke, Section V, Phase II, and the 2™ Resubdivision
of Section I, Phase II, S 14° 37' 00" E, 194.78 feet to a
point, being the southeast corner of this tract; thence
through the remaining property of Middle Tennessee
Development Co., LLC with a curve to the left having a
radius of 121.16 feet with a chord bearing and distance of

S 40° 52' 30" W, 26.70 feet for an arc length of 26.75 feet
to a point, being the southwest corner of this tract; thence
continuing through the remaining property of Middle
Tennessee Development Co., LLC N 14° 37' 00" W, 216.72 feet
to a point, being the northwest corner of this tract; thence
with the south line of Parks and Harney Development S 87°
24' 50" E, 23.03 feet to the point at the beginning,
containing 0.10 acres, more or less.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee limited
liability company, of record in Record Book 42, page 2086,
Register's Office for Rutherford County, Tennessee.

Jennifer ¥ Gerhart, Resiste
Rutherford County Tﬁﬁﬂ@ﬂ»ﬁe

Rec Hi ~J0“d7 Instrument 10484745
rec’dr 2400 NBLk: 59 P9 325
Gtate: 4.00

Lleri: 49.00 nerﬁra~d

EDF:. 2.00 371272001 st 9:00 3w
Total:  24.00 in Hecord Eogk

51 Pages 2447-2452
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THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
315 Deaderick Street, 27th Fl.
Nashville, Tennessee 37238

EIGHTH AMENDMENT TO

CONDITIONS AND RESTRICTIONS

FOR

THE COTTAGES AT INNSBROOKE

THIS EIGHTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, dated MaY'24h, 2002, is made and

entered into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a
Tennessee corporation (together with its successors, successors-
in-title and assigns, herein referred to as "Declarant").

1.
Conditions

December 19,
in Deed Book 613,
Tennessee,

County,

RECITALS:

Pursuant to that certain Declaration of Covenants,

and Restrictions for The Cottages at Innsbrooke dated
1997, made and entered into by Declarant, of record
page 203, Register's Office for Rutherford

as amended by First Amendment to Declaration

of Covenants, Conditions and Restrictions for The Cottages at

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke

dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of

Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
further amended by Fifth Amendment to Declaration of

Conditions and Restrictions for The Cottages at

dated December 28, 1999, made and entered into by
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Declarant, of record in Deed Book 668, page 303, said Register's
Office, as further amended by Sixth Amendment to Declaration of
Covenants, Conditiong and Restrictions for The Cottages at
Innsbrooke dated September 21, 2000, made and entered into by
Declarant, of record in Record Book 26, page 2299, said
Register's Office, as further amended by Seventh Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated March 6, 2001, made and entered
into by Declarant, of record in Record Book 51, page 2447, said
Register's Office (as the same heretofore has been or hereafter
may be amended, modified or supplemented from time to time,
herein referred to as the "Declaration"; capitalized terms used
but not otherwise defined herein shall have the meanings
assigned thereto in the Declaration), Declarant has submitted
the Parcel and the rest of the Property to the Act and the
provisions of the Declaration for the purposes set forth
therein.

2. Declarant desires to execute and deliver this
Amendment in order to amend the definition of "Plat" set forth
in the Declaration and in order to incorporate in the Parcel and
the Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"Plat" set forth in the Declaration is hereby amended to read as
follows:

"Plat" meansg, collectively:

(1} the Final Plat - Section I, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 312,

(2) the Final Plat - Section II, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 332,

(3) the plat of Section I, Phase I, 8 Units, 327, 329,
360, 362, Section II, Phase I, The Cottages at Innsbrooke,
of Record in Plat Book 21, page 31,

ook
809
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(4) the plat of Section II, Phase I, Units 335 & 337,
The Cottages at Innsbrooke, of Record in Plat Book 21, page

77,

(5) the plat of Section III, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 80,

(6) the plat of Section II, Phase I, Units 368 & 370,
The Cottages at Innsbrooke, of Record in Plat Book 21, page

105,

(7) the plat of Sections IV & V, Phase I, and Section
I, Phase II, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 140,

(8) the plat of Section III, Phase I, Units 310, 312,
318, 320, 328 & 330, The Cottages at Innsbrooke, of Record
in Plat Book 21, page 141,

(9) the plat of Section III, Phase I and Section IV,
Phase I, Units 338 & 340, The Cottages at Innsbrooke, of
Record in Plat Book 21, page 180,

(10) the plat of Resubdivision Section I, Phase II,
and Section V, Phase I, The Cottages at Innsbrooke, of
Record in Plat Book 22, page 30,

(11) the plat of Section IV, Phase I, Units 411, 413,
421 & 423, The Cottages at Innsbrooke, of Record in Plat
Book 22, page 40,

(12) the plat of Section IV, Phase II, Units 404, 406,
412, 414, 420 & 422, The Cottages at Innsbrooke, of Record
in Plat Book 22, page 52,

(13) the plat of Section I, Phase II, and Section V,
Phase I, Units 436, 438, 511 & 513, The Cottages at
Innsbrooke, of Record in Plat Book 22, page 78,

(14) the plat of Section V, Phase I, Units 428, 430,
441 & 443, The Cottages at Innsbrooke, of Record in Plat
Boock 23, page 36,

(15) the plat of Section V, Phase II, and the 2nd
Resubdivigion of Section I, Phase II, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 79,

i EnR
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(16) the plat of Section V, Phase I & Section V, Phase
IT, Units 444, 446, 502, 504, 527 & 529, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 206,

(17) the plat of Section V, Phase II, Units 526 & 528,
The Cottages at Innsbrooke, of Record in Plat Book 23, page
290,

(18) the plat of Section V, Phase II, Units 510, 512,
518 & 520, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 134,

(19) the Final Plat, Section VI, Phase IT, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
164,

(20) the Condominium Plat, Section VI, Phase II, Units
609 & 611, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 221,

(21) the Final Plat, Section VII, Phase II, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
298,

(22) the Condominium Plat, Section VII, Phase 11,
Units 534, 536, 647 & 649 & Club House of Section IT,
Phase I, The Cottages at Innsbrooke, of Record in Plat
Book 25, page 61, and

(23) the Final Plat, Section VIII, Phase II and
Amendment Plat, Section VII, Phase II (Previous Unit
Numbers 710 and 712), The Cottages at Innsbrooke, of Record
in Plat Book 25, page 72,

as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the provisions
of this Declaration (including Paragraph 29), showing the
Parcel, the number of each Unit and the area, location and
other data necessary for identification of each Unit.

2. Supplementation of Exhibit A to Declaration.
Exhibit A to the Declaration is hereby supplemented by adding
thereto the additional property description set forth as
Exhibit A to this Amendment.

3. Effect of Amendment ; Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but

wa




not limited to the defined terms used therein) shall be
construed in accordance with the amendments to the Declaration
effected by this Amendment. As modified hereby, the Declaration
and all provisions thereof shall continue in full force and
effect in all respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
Co.,

INC.
By : (\/\OO/(D
JSEﬁ’i; Rocﬁforf) President




STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally

acquainted, and who acknowledged that he executed the within

instrument for the purposes therein contained,

and who further
acknowledged that he is the President of ROCHFORD REALTY AND

CONSTRUCTION CO., INC., the within-named bargainor, a

corporation, and is authorized by the corporation to execute
this instrument on behalf of the corporation.

WITNESS my hand, at office, this 2 ib day of May, 2002.

My Commission Expires:

G-28 -po—
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EXHIBIT A

[Description of Parcel, Continued]

A parcel of land located in the 11th Civil District of
Rutherford County, State of Tennessee, more particularly
described as follows:

BEING the broperty outlined in bold as depicted on the
Final Plat, Section VI, Phase 1T, The Cottages at
Innsbrooke, of record in Plat Book 24, page 164, Register's
Office for Rutherford County, Tennessee, to which plat
reference is here made for a more complete description of
said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 87,

bage 2615, Register's Office for Rutherford County, Tennessee.

[Exhibit A continued next page]




EXHIBIT A

[Description of Parcel, Continued]

A parcel of land located in the 11th Civil District of
Rutherford County, State of Tennessee, more particularly
described as follows:

BEING the property outlined in bold as depicted on the
Final Plat, Section VII, Phase II, The Cottages at
Innsbrooke, of record in Plat Book 24, page 298, Register's
Office for Rutherford County, Tennessee, to which plat
reference is here made for a more complete description of
said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 126,

page 2393, Register's Office for Rutherford County, Tennessee.

[Exhibit A continued next pagel]




EXHIBIT A
[Description of Parcel, Continued]

A parcel of land located in the 11th Civil District of
Rutherford County, State of Tennessee, more particularly
described as follows:

BEING the property outlined in bold as depicted on the
Final Plat, Section VIII, Phase II and Amendment Plat,
Section VII, Phase II (Previous Unit Numbers 710 and 712),
The Cottages at Innsbrooke, of record in Plat Book 25, page
72, Register's Office for Rutherford County, Tennessee, to
which plat reference is here made for a more complete
description of said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 142,

page 631, Register's Office for Rutherford County, Tennessee.

Jennifer ¥ Gerhart, Resister
Rutherford County Temnessee
Rec #3 297381 Instrusent 1126350
Rec’d:  45.00 | T TS
L "
Jerk: . ecord
EbF: . !2.(}0 S W/2002 at 9300 a
Total:  47.00 i Record Pook
156 Fages 2B08-2816

2286608.1




Jennifer K Gerhart, Resister

ecord

THIS INSTRUMENT PREPARED BY:

Rutherford County Tennssses BASS, BERR¥ & SIMS PLC (JST)
Rec,#E 33§go¢ Instrumert 1182128 315 Deaderick Street, 27th Fl.
%;g; 2353.00 MBk: 68 P3 573 Nashville, Tennessee 37238
Clerk: 0,00 Recorded
£ 2,00 3/13/72003 at 1232 ra
Totalt  237.00 ih Record Hook

40 Pazes 1791-1837 NINTH AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE COTTAGES AT INNSBROOKE

THIS NINTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, dated November |, 2002, is made
and entered into by ROCHFORD REALTY AND CONSTRUCTION CO., INC.,
a Tennessee corporation (together with its successors,
successors-in-title and assigns, herein referred to as
"Declarant"), and the other Unit Owners identified on the
signature pages hereto.

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbroocke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration
of Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated March 19, 1998, made and entered into by
Declarant, of record in Deed Book 618, page 773, said Register's
Office, as further amended by Second Amendment to Declaration of

Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as

Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of

Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
further amended by Fifth Amendment to Declaration of



Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated December 28, 1999, made and entered into by
Declarant, of record in Deed Book 668, page 303, said Register's
Office, as further amended by Sixth Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated September 21, 2000, made and entered into by
Declarant, of record in Record Book 26, page 2299, said
Register's Office, as further amended by Seventh Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated March 6, 2001, made and entered
into by Declarant, of record in Record Book 51, page 2447, said
Register's Office, as further amended by Eighth Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated May 7, 2002, made and entered into
by Declarant, of record in Record Book 156, page 2808, said
Register's Office (as the same heretofore has been or hereafter
may be amended, modified or supplemented from time to time,
herein referred to as the "Declaration"; capitalized terms used
but not otherwise defined herein shall have the meanings
assigned thereto in the Declaration), Declarant has submitted
the Parcel and the rest of the Property to the Act and the
provisions of the Declaration for the purposes set forth
therein.

2. The parties hereto, constituting not less than sixty-
seven percent (67%) of the Unit Owners, determined as provided
in Paragraph 21 of the Declaration, desire to execute and
deliver this Amendment to facilitate the possible inclusion of
certain additional property as a part of the Property and to
amend the Declaration and the By-Laws in certain other respects,
all as more particularly hereinafter set forth.

3. On and as of the date hereof, there are no Eligible
Mortgagees.

AGREEMENTS :
NOW, THEREFORE, pursuant to the provisions of Paragraph 21

of the Declaration, the undersigned hereby agree and declare as
follows:

1. Amendment of Paragraph 1 of the Declaration.
Paragraph 1 of the Declaration is hereby amended to insert the
following new definition(s) in the appropriate location (s)
according to alphabetical order, or to amend and restate
existing definitions to read as indicated below, as applicable:
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"Development Period" means the period of time
commencing on the date of the Recording of this Declaration
and ending on the day that is the earlier to occur of (a)
the day that is four (4) months after the date on which at
least seventy-five percent (75%) of the Units have been
conveyed to the initial purchasers thereof by Declarant, or
(b) the day that is five (5) years after the first
conveyance of a Unit from Declarant to the initial
purchaser thereof that occurs after the Recording of the
Ninth Amendment, or (c) any day prior to the days specified
in clauses (a) or (b) of this sentence on which Declarant
in its sole discretion elects to terminate the Development
Period by calling the First Annual Meeting (as defined in
the By-laws). For purposes of the foregoing, "Unit" at any
time shall be deemed to include not only completed Units
owned by Declarant at such time but also shall include
(1) any incomplete or unconstructed Units as to which
Declarant is the owner of the corresponding Private
Elements at such time, and (2) the maximum number of Units
that may be constructed on those portions of the Additional
Real Property, if any, that have not been, but still may
be, incorporated into the Parcel at such time (for purposes
of this clause (2), the maximum number of Units that may be
constructed on the entire Parcel if all of the Additional
Real Property is incorporated therein is one hundred forty-
eight [148]).

"Innsbrooke Agreement" means the Agreement dated
December 19, 1997, by and between Declarant and Middle
Tennessee Development Company, L.L.C., a Tennessee limited
liability company, of Record in Book 613, page 288, as
supplemented by Supplemental Agreement dated N0V0WB€r(q,
2002, by and between Declarant and Middle Tennessee
Development Company, L.L.C., of Record in
Book X %O , page/

"Majority" or "Majority of the Unit Owners" means the
owners of more than fifty percent (50%) of the Units. For
purposes of applying this definition at any time, Declarant
shall be deemed to be a Unit Owner not only with respect to
completed Units owned by Declarant at such time but also
with respect to (1) any incomplete or unconstructed Units
as to which Declarant is the owner of the corresponding
Private Elements at such time, and (2) the maximum number
of Units that may be constructed on those portions of the
Additional Real Property, if any, that have not been, but
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still may be, incorporated into the Parcel at such time

(for purposes of this clause (2), the maximum number of

Units that may be constructed on the entire Parcel if all

of the Additional Real Property is incorporated therein is
one hundred forty-eight ([148]).

"Ninth Amendment" means the Recorded Ninth Amendment
to Declaration of Covenants, Conditions and Restrictions
for the Cottages at Innsbrooke dated pNayewker | , 2002,
executed by the Declarant and certain Unit Owners.

2. Amendment of Subparagraph 5(a) of the Declaration.
The last sentence of the first literary paragraph of
subparagraph 5(a) of the Declaration is hereby amended by
deleting "ninety [90]" and substituting in lieu thereof "one
hundred forty-eight [148])™".

3. Amendment of Subparagraph 21(a) of the Declaration.
The last sentence of subparagraph 21 (a) of the Declaration is
hereby amended by deleting "ninety [90]" and substituting in
lieu thereof '"one hundred forty-eight [148])".

4. Amendment of Paragraph 29 of the Declaration.
Paragraph 29 of the Declaration is hereby amended as follows:

(a) The first sentence of subparagraph (a), and
subparagraph (c), are hereby amended by deleting "within
five (5) years of the Recording of this Declaration" and
substituting in lieu thereof "within five (5) years of the
Recording of the Ninth Amendment".

(b) The first sentence of subparagraph (a) is hereby
further amended by deleting "eighty-two (82)" and
substituting in lieu thereof "one hundred forty [140])".

5. Amendment of Article II, Section 1 of the By-Laws.
Article II, Section 1 of the By-Laws is hereby amended to read
as follows:

As used in these By-Laws, the term "Development
Period" means the period of time commencing on the date of
the Recording of the Declaration and ending on the day that
is the earlier to occur of (a) the day that is four (4)
months after the date on which at least seventy-five
percent (75%) of the Units have been conveyed to the
initial purchasers thereof by Declarant, or (b) the day
that is five (5) years after the first conveyance of a Unit
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from Declarant to the initial purchaser thereof that occurs
after the Recording of the Ninth Amendment, or (c) any day
prior to the days specified in clauses (a) or {(b) of this
sentence on which Declarant in its sole discretion elects
Lo terminate the Development Period by calling the First
Annual Meeting (as hereinafter defined). For purposes of
the foregoing, "Unit" at any time shall be deemed to
include not only completed Units owned by Declarant at such
time but also shall include (1) any incomplete or
unconstructed Units as to which Declarant is the owner of
the corresponding Private Elements at such time, and

(2) the maximum number of Units that may be constructed on
those portions of the Additional Real Property, if any,
that have not been, but still may be, incorporated into the
Parcel at such time (for purposes of this clause (2), the
maximum number of Units that may be constructed on the
entire Parcel if all of the Additional Real Property is
incorporated therein is one hundred forty-eight [148]).

6. Amendment of Article III, Section 6 of the By-Laws.
The last sentence of the third literary paragraph of
Article III, Section 6 of the By-Laws is hereby amended by
deleting "ninety [90]" and substituting in lieu thereof "one
hundred forty-eight [148])".

7. Amendment of Article IX, Section 3 of the By-Laws. The
last sentence of Article IX, Section 3 of the By-Laws is hereby
amended by deleting "ninety [90]" and substituting in lieu
thereof "one hundred forty-eight [148])".

8. Supplementation of Exhibit C to Declaration.
Exhibit C to the Declaration is hereby supplemented by adding
thereto the additional property description set forth on
Exhibit A to this Amendment.

9. Effect of Amendment; Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but
not limited to the defined terms used therein) shall be
construed in accordance with the amendments to the Declaration
effected by this Amendment. As modified hereby, the Declaration
and all provisions thereof shall continue in full force and
effect in all respects.

(signature Pages Follow]
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
rhis Amendment as of the date first above written.

ROCHFORD REALTY AND CONSTRUCTION CO., INC.

Chod b . Qo

Unit No(s) . (Set a7l"l'051194>

STATE OF TENNESSEE )

COUNTY OF ) ﬁl//DSZA) )

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, CHpwlEd K EUANS , with whom I am personally
acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this / day of /UWWé// ,

2002.

4 NStaryﬁ Public

My Commission Expires:

2%,/1/’54 27 2003

or

Fx

d
=




Buildings and Pads Owned by Rochford Realty & Construction Company, Inc.:

Lot 512
Lot 604
Lot 606
Lot 620
Lot 622
Lot 628
Lot 630
Lot 631
Lot 636
Lot 638
Lot 644
Lot 646
Lot 649
Lot 652
Lot 654
Lot 660
Lot 662
Lot 702
Lot 704
Lot 711
Lot 713
Lot 718
Lot 720
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

(L LS it
J 7

Unit No(s). (,EBCQ EB

STATE OF TENNESSEE

COUNTY OF D7 29(0 ué/\)

Personally appeared before me, the undersigned, a Notary
Public having awthorit and for the State and County
aforesaid, cﬁQ ﬁz AMABIU_  and .
with whom I am personally acquainted, and who acknowledged that
_he executed the within instrument for the purposes therein
contained.

WITNESS my hand, at office, this SZ) day of 42;,m947kf_

2002.
j 4 'm*‘?';tm}wL
[ 4 BN SR R
,,/,wm%o gl
;Notary Pub11U ’ Ry .,
§ O g PN
g 0y o ‘\J
S RNZH
. . . e W T
My Commission Expires: ;”;Ay.“;vﬁ

77ZM/¢1 Y2203 Shagen




IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

CJ@@ (E Dlum

Unit No(s). /0

STATE OF TENNESSEE )
COUNTY OF LA/ (DSoN )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, WAD £ BlLUM and ,
with whom I am personally acquainted, and who acknowledged that
_he_ executed the within instrument for the purposes therein
contained.

WITNESS my hand, at office, this 32 day of éZ;cna;f’/ p
2002. A N

C)&otgfy Public '

My Commission Expires:

721 wvde 29, 2033




IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

/74?0 AL/ e m\o

Al

Unit No(s). 2[4

L) Ihess g{%étfz/f?£2/77}éﬁfzf\\a

STATE OF TENNESSEE )

conrr or Kb

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, -)(,\h{e,"l—ﬂaon , with whom I am personally
acquainted, and who ackndwledged that She executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this szday of @0‘7)41—2/\, p

2002.
4
wﬁgﬁwo@_ Flr sy~
Notafy Public (
o _ . Wb,

My Commission Expires: \\\\;* LEE H4:1:,,/
\\\ « '..‘ ---------- .'. L ///
E% Vﬂ’ 0 S8 NoTARY “E 2
oo = PUBLIC : Z
= AT ==
=% LARGE /&3



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
rhis Amendment as of the date first above written.

,MM

Unit No(s). 3 }%

STATE OF TENNESSEE )

~

COUNTY OF

Personally appeared before me, the undersigned, a Notary
Public hav1ng authorj he State and County
aforesaid, with whom I am personally
acquainted, and who acknowle ed that _he executed the within
instrument for the purposes Therein contained.

WITNESS my hand, at office, this 4% day of é?[ ZZZ@ ,

2002.
Notary’/Public

My Commission Expires: o Tl e
o ;;‘4&@4 RN
7- %4/ 26 i ANT, Wy
! S < -

) % L. @ ~ S

)' "‘Q\y SE
FRSIAE S A

. .
ROTITTIA

3



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

qu&‘fﬂg(ﬂd)
Unit N’o(s) . 32?

STATE OF TENNESSEE )

COUNTY OF @@M

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, U , with whom I am personally
acquainted, and whb ackndWledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this 8EE£¢ day of WCE]ZQ{QL«,,
2002.
&{JA// i st %M/&é/ :

Notary Public

My Commission Expires: E

i ))
759 0b= Epan

qﬁ’ LTI
ol B



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

/Zw\ . Q)

Unit No(s) . C;E;ES

STATE OF TENNESSEE )

COUNTY OFDﬁQlDSé)/\) )

Personally appeared before me, the undersigned, a Notary
Public having authority,in ;and for the State and County
aforesaid, ‘j’Z/VlM\/ %/’ H’/} ND and ,
with whom I am personally acquainted, and who acknowledged that
_he executed the within instrument for the purposes therein

contained.

WITNESS my hand, at office, this ‘35) day of 4&:&&47L” '
1 '\. [\ ‘f/ ®,

2002, } . U

-

/§ Commission Expires:

Aupcl 29 203




IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Unit No(s) . .33 7 Aeoiat %y/(f%

STATE OF TENNESSEE )

COUNTY OF D‘ﬂ)lgéﬂ?\) )

Personally appeared before me, the undersigned, a Notary
Public having authorjty in and for the State and County
aforesaid, Brasy P rADBeEww N and ,
with whom I am personally acquainted, and who acknowledged that
_he executed the within instrument for the purposes therein
contained.

WITNESS my hand, at office, this 3 y of A;;C¢%7L— ,
2002. )
; N
g\ V.""‘) ' .. v
/) .\‘ :.‘ ."'-'l

~// Notary Bdblic

)

My Commission Expires: RN ',ff s
j)/mé 29 993
7 T T
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

I lbed Lol

Unit No(s). 25D

STATE OF TENNESSEE )

COUNTY o@&gﬂ@\/

Personally appeared before me, the undersigned, a Notary

Public havipg authority ip, and for the State and County
aforesaid,éﬁ%¥é@é§4¢2& /é24447 , with whom I am personally
acquainted, and who ackﬁowledged that he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this 22_77_ /Z\;day of ﬁ%
2002.
W%M
(i

Notary Public

My Commission Expires:

7-29-04




IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

LI Mg
Yoo A Wb .

Unit No(s). DL

STATE OF TENNESSEE )

COUNTY OF »é\i\,é,_\p()

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and Co nty
aforesaid, (r)cu) [d H.@vqbbs and Sye S. Ve bj‘ '
with whom I am personally acquainted, and who acknowledged that

he%, executed the within instrument for the purposes therein
contained.

WITNESS my hand, at office, this té" day of WM
Eotne Sew Mony
U

2002.

w\WH Ty, Not Public
\\\\\\ 3 SY . Lesl ////’/ %Y
\\\ -N .. '..’S_’y///
s Orar, 2=
My Commission Expires:::;co: PUB@R)' "%z
=3t L ArC iz
d\ra|oe B MRes S
//// P .‘\Q’é\‘\
/
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

/ // //9 =

‘.\v‘:\m\, AT \\h%&x?\»\\_,\,\(g
Unit No(s). =70

STATE OF TENNESSEE )

COUNTY OF i}“ﬁkﬁ\é?EQJ

Personally appeared before me, the undersigned, a Notary

Public having authority in and for the State and County .
aforesaid, éé ’—"QZ / 54&/‘/ and M gﬁz‘gﬂ/ré A 452{25;/
with whom am personally acquainted, and who acknowledged that

‘the# executed the within instrument for the purposes therein
contlained.

WITNESS my hand, at office, this (S" day of ‘SQP'LQWEI,/LJ

\@ﬁ%’*p{% 7(/0_.«‘/ ?/

NotaerPublic

2002.

My Commission Expires:

3alpe

l \

ord B
Fg 1



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Unit No(s). Z?Léy 44

STATE OF TENNESSEE )

comry orpllgase e

Personally appeared before me, the undersigned, a Notary

Public having authority i d for the State and County
aforesaid,EZiL&%a¥zka££szzzzzgé=, with whom I am personally
acquainted, and §ho acknowledged that _he executed the within

instrument for the purposes therein contained

WITNESS my hand, at office, this& day of(gz;zz %44 p
2002.
%/////AA\;’/LM

Notary Public

. : e
My Commission Expires: » o

4’ ‘(iﬁ;?%ﬁﬁiﬁ
1-29-0¢4 =iES, W




IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

o 0 Goa

Uit No(s). 40b

STATE OF TENNESSEE )

COUNTY OF Zf/?/fffflof)

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, Jaqsce 0. Cole , with whom I am personally
acquainted, and who acknowledged that fhe executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this /P~ day of 20((?5ﬂ1éWV/T
2002.

V7

My Commission Expires:

/(200
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IN WITNESS WHEREOQF, the undersigned Unit Owner has executed
this Amendment as of the date first above written,

/

Q 7 - / ) < ;f~
. / J e ui/ QLN A
Unit No(s). ‘“'/(/37

STATE OF TENNESSEE )

COUNTY OF Rw:t@w )

Personally appeared before me, the undersigned, a Notary

Public having authority ?3 and for the State and County
aforesaid, rIQJ ﬁ{. 1 , with whom I am personally

acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this llfh‘ day of(:k;+f?LuvL/

2002.
f%é‘ﬂ«(/\ A)ZQL 7/[%(/ ér)/
anwiig, NOtaI{Y Public
NN LEE Y,
ST
My Commission Expires: 3 7 NOTaRy ﬁ Z
5 L PusLic @ =
=1190e 5 ke el
“ O'-. - /\ S
\\
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.
Unit No(s). £ #. 2 9
STATE OF TENNESSE )
LY
COUNTY OF
Personally appeared before me, the undersigned, a Notary
public having/authority,in and for the State and County
aforesaid, QQ;4L4£L , with whom I am personally
acquainted, and who acﬁnowledged that _he executed the within
instrument for the purposes therein contained.
WITNESS my hand, at office, this Mday of Wg/ﬁ% .
2002.
s S
' Notary Public
My Commission Expires: QW@f%ﬁ?n
Ry W %
'\j\.\:\_“:%‘}‘ @« ;_/" .J:,l’,
7-29-04 PR R
7 Ty JML 4T O LT
R o w2
<8R S AE
e S
i KOV E3S S SEN
,_‘/’7 i \“\

[aTa)
81

b
1
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

miees Q. @C"’K[
nit No( L/By

STATE OF TENNESSEE )

-

COUNTY O

Personally appeared before me, the undersigned, a Notary
Public havi authorit nd, for the State and County
aforesaid, ﬁ KZ/L , with whom I am personally
acquainted,/And who acknowleéged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this & day of (Q(ZZZ [‘__M/_L_/,
2002.

Notary Public

b3
My Commission Expires: N ’)
,b SRLER Twh
;’ E-- Sl T R R
- R 03"55"‘
T
= ., Q.

1Y
O\
N
~
¥ O
-~ ‘-
-~



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Unit No({s).

)tlhess 4721/ jﬁ s (Lo

STATE OF TENNESSEE )

COUNTY OF/Q@HM @E;&,Q)

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County

aforesaid, ﬂm,'@(_@,. T D\AJCS , with whom I am personally
acquainted, and who| acknowledged that _he executed the within

instrument for the purposes therein contained.

WITNESS my hand, at office, this &Q%day of @z)ém/

2002.
awg ) AL _
\\\‘\% LE A W
S L2 Ngtlary Public
S NOTARY 2 &3
= PUBLIC -
. . gl AT iZZ
My Commission Expires: Z<,. LARGE g3
e BN
/// @/P .......... ~ \\\

ST

5!\%/09,
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

ﬂ ‘ / "’"‘"“""""'””““/)~ C
/e S 1. O
L 04

Unit No(s).

~ .
. .‘,. L‘

STATE OF TENNESSEE )

COUNTY OF B w:f"‘lu«b@p()

Personally appeared before me, the undersigned, a Notary

Public having authority in and for the State and County
aforesaid, < elew (it e [} . with whom I am personally

acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this \’7+tkday of (—/'('("6 ‘Qi.,x/,

2002.
' b
i ‘...‘ ’*//
\%t%\ s H{nﬁu “
Notariy Public (\‘
g,
" cqmmvsif’n Expires: SsoEEL"
> Sy
= - S 7 NOTapy 42
\6" }‘O )b S PUB?IRY ':4_:
=8 AT c : z
=25 ;=
T LSS
///’ /0 IQDCOUN“ ‘\\\\\\



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

/&, ;wm ﬁ@ﬁ& j22A
U

Unit No(s) . ;ﬁi}?ﬁy

STATE OF TENNESSEE )

COUNTY OF &%QQ?J)

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, F»HZkS‘EilﬁiLL{JI and /
with whom I am personalﬂy acquainted, and who acknowledged that
“he_ executed the within instrument for the purposes therein
contained.

WITNESS my hand, at office, this iSkjf’day of‘fguxaﬂcévf’ ,
¢

Do g

2002.

‘Notary (Rublic ()

i,

\ /

My Commission Expires: Qﬁ; ,Pﬁf§f(Q¢
' S g,
3 S S N
' Iéi O/é) =m: 0_7 e
) t 2R G M Bt
oKl ,p)\/o z:=
28. QNS
= On AN
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

1 i

Joaran h) (e

Unit No(s). LT/Z

S'TATE OF TENNESSEE

)
COUNTY OF"QULE L\ﬁ\_ ku}J )

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, c\ﬁan\ .LOV\(¥1Z/ , with whom I am personally
acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this l Ht\day of LC:C:I"O bﬁu

2002,
TC;LéZPPX/déZﬂ/ /ZZ;WVL’
Notary Hublic
Wy,
SV LEE 7,
My Commission Expires: 5?q§s “.jefé
% a I p I gOTARY w2z
3llel 5 R
' ' i A= ;0=
=3, LARGE BES
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“ K\O Teeraientt NN
//// '?D COUN"* {\\\\

VIW Q0D Wy WULT Wt Ye LTy t“dge [}

¢
J/



IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

LI

Unit No(g). > ! <

STATE OF TENNESSEE )

counTY OF Ruther Forch

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County

aforesaid, /o Bila m and
with whom I am personallﬁ acquainted, and who acknowledged that

he executed the within instrument for the purposes therein

contained.

I

) ] /] ‘
3 sF day of LJ/WJL(M ,

WITNESS my hand, at office, this

’ 4/&47 Déﬂ, qufzj/

Notfry Public

\\\\\\\\||1//,//
) } . . \\\\:‘5‘(_ LEE /y 4/’ %,
My Commission Explres: SQY” 'm?;%
3) 5‘ NOTARY ™ A/’:
[ / 0 o = [ PuBLc : =
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R ONE ~
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IN WITNESS WHEREOF, the undersigned Unit Owner hag executad
this Amendment ag of the date first above written,

Unit No(s). ‘)/3,7

STATE OF TENNESSEE )

COUNTY OF

Personally appeared refore me, the undersigned, a Notary

Public havinpg authorit;é in and for the State and County
aforesaid, %&E{“&%‘“ K. BBQSHM . with whom I am perasonally

scquainted, and whd acknowledged that _he executed the within
instrument for the purposeas therein contained.

WITNESS my hand, at office, this ‘@tj\ day of @L_(—D hﬁ/’-— ‘

2002.
][a,&x/ypéi/ M(/\ _
Not4gy Public 4
A\ \\\\””“//’//x

My Commiggion Expires: S S’_ET-§~Y..4§<<~”/,/
3 \O\ LO (ﬂ =& 'O(/@Zq'?;, YZZ
| | =3 47!/0 -i =
23 8 S

ARSI S 3

////;’b" .t \\\



ecord
4G P

13

IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

=%

Unit No(s).

STATE OF TENNESSEE )

COUNTY OF'RA_CHL_LFA)
the undersigned, a Notary

Personally appeared before me,
Public having authority in and for the State and County

aforesaid, RAavk M Murro- and

with whom I am personally acquaifNted, and who acknowledged that
_he_ executed the within instrument for the purposes therein

’

contained.

2002.

WITNESS my hand, at office, this :3|S+'day of %L&é%c@#L ,
J

Jdtoe, Lo o -

NoQFry Public

My Commission Expires:

5\\%!0(0

.......
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written,

Unit No(s). 539

STATE OF TENNESSEE )

COUNTY OF _Q_g X\JAEL_‘ kﬁ )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County

aforesaid, a;\H\/ ]+ OC( , with whom I am personally
acquainted, and who acknowledged that _he executed the within

instrument for the purposes therein contained.

WITNESS my hand, at office, this I’]\H\'day of CCj(kO f

Q:toorfu %L—wuo;

Notarﬂ Public

2002.

iy,

\\\\Q\vs SYLE &///,
My Commission, Expires: 3 NO7:4 2
Ix! Pug Ry %=
1A 0l 28 due E
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IN WITNESS WHEREOF,

e

Al
W i
= X

(% Lu]

the undersigned Unit Owner has executed

this Amendment as of the date first above written.

e e

Unit No(

STATE OF TENNESSEE )

COUNTY OFP\W_{ &(3&%

Personally appeared before me,

the undersigned,

s) .

# 3/

a Notary

Public having authority in and foQr the State and County

aforesaid, D{)U/\]C\, | . H‘OQQCU\}C&

with whom I am personally acquainted,

and

14

and who acknowledged that

She  executed the within instrument for the purposes therein

contained.

WITNESS my hand, this

2002.

at office,

_kit_ day of E;ﬁF4€4KZKAD)

........
. .

My Commission Expires:

\B\I 19|06

L5, S Koy

Notary Bublic

-
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the undersigned Unit Owner has executed

IN WITNESS WHEREOF,
this Amendment as of the date first above written.

bl

Unit No(s).

STATE OF TENNESS )

COUNTY OF J)

Personally appeared before me, the undersigned,
Public having,authority jin and for the State and County
aforesaid, thquypaJ mquzAﬂ/7 , with whom I am personally
acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained.

7

WITNESS my hand, at office, this é\#\day of &M(/&/ '

2002.
é;<i4/é4£L4LVLA?}}uﬂﬂ¢e4éi

Notary Public

a Notary

e %

My Commission Expires: Ny Jﬁ :9',:\,‘5
ST W e
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Gl &

Unit No(s). 7

STATE OF TENNESSEE )

COUNTY OFdM,M

Personally appeared before me, the undersigned, a Notary

Public havjirg uthorigy in and for the State and County
aforesaid, O , with whom I am personally

acquaintedf/and who acknowledged that he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this Q% day of ﬂ%
2002.

Notary Public

BN
<AV
‘;a“-'.
My Commission Expires: LSES
L= k-
- Ll o X
57’2;'7 A ai>===m
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

. : A /
/Qé%fﬂf V/ LA

Unit No(s). 46 /Q/

STATE OF TENNESSEE )

”

COUNTY O )

Personally appeared before me, the undersigned, a Notary
Public havi authority in and foyp/ the State and County
aforesaid, ?3&%44AL6/ /Vypvu¢g4zV with whom I am personally
acquainted, (and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this L&é&é,day oféﬁZﬁZﬁ%{sz
2002.

Notary Public

My Commission Expires:

7-29 ¢ oS s,
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Unit No(s). s

STATE OF TENNESSEE )

COUNTY OF DAV RSy N )

Personally appeared before me, the undersigned, a Notary
Public having authority in_and for the State and County
aforesaid, JEM‘I\) K 7’3&4(»/7" and ,
with whom I am personally acquainted, and who acknowledged that
_he_ executed the within instrument for the purposes therein
contained.

WITNESS my hand, at office, this 3 day of lQZ;ZQiZL",
/MQ{%

'tary Public’

2002.

My Commission Expires:

J)M s 29 >3
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Lt A cas

Unit No(s). é;,f;f;

STATE OF TENNESSEE )

COUNTY OF@M@%}

Personally appeared before me, the undersigned, a Notary
Public havingnaythornityingand,for the State and County
aforesaid, ﬁZZﬁZLDL;i;j%? , with whom I am personally
acquainted, 4and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, this deZi,day oéi;%zzzz%QQLz,

2002.
Mo}} MQ&Z_-'
Notary Public

My Commission Expires:

- FZBE

]
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

7%@ S

Unit No(s). é%zsc?

STATE OF TENNESSEE )

COUNTY OF %u&k1¢kpc%

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County

aforesaid, fY\Qzl'Q, . SiMMOMS and /
and who acknowledged that

with whom I am personally acquainted,
She_ executed the within instrument for the purposes therein

contained.
WITNESS my hand, at office, this igLSF day of f@&/yA,@¥‘ ,
2002. {
s M%U?

Notaéy Public
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

¢

s JL STA LA /f."i’ PR A D

Unit No(s). é: 94/

STATE OF TENNESSEE )

county or \RQu ‘luxéj'v\;

Personally appeared before me, the undersigned, a Notary
authority in and for the State and County

Public havin
aforesaid, ﬁ%ﬂJk[e@vJ‘Slrh)“J;th , with whom I am personally
acquainted, and who acknowledged that _he executed the within

instrument for the purposes therein contained.
[ s
WITNESS my hand, at office, this I%\day of f‘& jg/oe \

2002.

"Notary Hublic

My Commisgion Expires: QVREN LEEéfb
}

.......

2 op S Nopye %

.......

rdyge i/
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.
Unit No(s). {(pN41
STATE OF TENNESSEE )
-y
Personally appeared before me, the undersigned, a Notary
Public havi uthority in sand for the State and County
aforesaid, W , with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained.
WITNESS my hand, at office, this é% day of @F/—ZZ%M)
2002.
=/ Notary Public
‘.“‘.yi'”l"‘}&’"’
L . NS o2
My Commission Expires: o \:~Q,\ ...... ,,99‘9"—,_
-29-04 SWi e whys
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Unit No(s). 'Z?“ZZﬁD

STATE OF TENNESSEE

)
COUNTY OF?\«‘H\QA@_\J( )

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County

aforesaid, Guin deloml hBPagof and
with whom I am personaily acquainted, and who acknowledged that

She_ executed the within instrument for the purposes therein

7

contained.

WITNESS my hand, at office, this /57L day of SQD)L.QMAZ/&
— 7

WDO% Kes. Newv/ o

Noﬁéry Public

2002.

\

My Commission Expires: \\\\‘;P'SSYE$ 57,
s .“.Nor Lz
~ N L~
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Dl (gt St

Unit No(s). /2~

STATE OF TENNESSEE )

covsr oAl dies

Personally appeared before me, the undersigned, a Notary

Public having authorjty im and for the State and County
aforesaid, with whom I am personally
acquainted, and/ who acknowledged that _he executed the within

instrument for the purposes therein contained.

WITNESS my hand, at office, this d% day of/ﬁ/%&tz ,
2002.

Notary Public

My Commission ExXpires:

1-29-66
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the undersigned Unit Owner has executed

IN WITNESS WHEREOF,
this Amendment as of the date first above written

. %C%/ﬁ/‘ @é/m/

TAS

Unit No(s).

STATE OF TENNESSEE )

COUNTY OFM)
the undersigned, a Notary

Personally appeared before me,
Public having authority in and for the State and County

aforesaid, | 1)9(&1 and
with whom I am personally acquainted, and who acknowledged that

executed the within instrument for the purposes therein

_She_
contained.
WITNESS my hand, at office, this Eﬁfﬂ' day of fLAéﬁﬂL<P€/ '
2002.
\@C&J&r e plrc V“

Notiiy Public

!

My Commission Expires:

3| \C{l‘ow




IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

727

Unit No(s).

STATE OF TENNESSEE )

-~

COUNTY OF

Personally appeared before me, the undersigned, a Notary
for the State and County

Public havi authorgpy in¢42d
aforesaid, 5uL/? , with whom I am personally
and who acknowiédged that _he executed the within

acquainted,
instrument for the purposes therein contained.

WITNESS my hand, at office, this Z% day of [0&%/ '
2002.
ot Fnameh

Notary Public

My Commission Expires: Q&?“?“uj%Ca
lf -‘...r- o /i
W’}-a%é{ﬂﬂﬁé P TS, &3
v=l ZiES<g (-
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

Voge, & Bt

Unit No(s). 7074

STATE OF TENNESSEE )

COUNTY OF %\L‘Wﬁaﬁ&

Personally appeared before me, the undersigned, a Notary
Public having_ guthorjty in and for the State and County

aforesaid, .Nesc & & . kep. , with whom I am personally
acquainted, and who acknowledged that _he executed the within

instrument for the purposes therein contained.

WITNESS my hand, at office, this &27_"} day of é)( ﬁé_u_/ ,

2002.
\\\\\\Hl////, DQL/
\\\\\yl\ \(LEEA/,I, . ﬁ./_él:@( %,/.u l/\/
$ Q NOTARY ,1.’; Nagary Public
= ¢ PuBLC : Z
=N AT iz
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IN WITNESS WHEREOF, the undersigned Unit Owner has executed
this Amendment as of the date first above written.

./4KMAH*L Zh,ﬂ[HAﬂmmyu/

4
Unit No(s) . 7 72X

STATE OF TENNESSEE )

Personally appeared before me, the undersigned, a Notary

Public having authori in and for the State and County
aforesaid, , with whom I am personally

acquainted, and who acknowledged that _he executed the within
instrument for the purposes therein contained.

WITNESS my hand, at office, thiséﬁé&é; day of(ﬁ?ﬁ22;;£2btz,
2002.

4 Notary Public

.......
peer ity

o . UL
My Commission Expires: M\ PRI g%&z
L e
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EXHIBIT A

Additional Property Description



Property Description
Middle Tennessee Development Co., LLC
Tax Map 125, Part of Parcel 5.03 K
Part of Deed Book 656, Page 105 2

“Proposed Cottages at Innsbrooke, Phase 111

Located in the 11" Civil District of Rutherford Counry Tennessee. Bound on the north
by Chenoweth Point, Section I, Phase II (Plat Book 22, Page 89) and The Cottages at
Indian Park; on the east by the Cottages at Innsbrooke, Phase II and Innsbrooke, Section
VI, Phase II (Plat Book 25, Page 16); on the south by Innsbrooke, Section VI, Phase III
(Plat Book 25, Page 73); and on the west by Chenoweth Pointe, Section III, Phase II,
(Plat Book 24, Page 28), Chenoweth Pointe, Section III, Phase I (Plat Book 23, Page
213), Chenoweth Pointe, Section II, Phase II (Plat Book 23, Page 29) and Chenoweth
Point, Section II, Phase I (Plat Book 23, Page 17).

Beginning at an point in the northeast terminus of Vicwood Drive, lying 148.56 feet ~

north of the intersection of Schoolside Street and Vicwood Drive, said pin being the
northernmost corner of Lot 218, Innsbrooke, Section VI, Phase III; thence crossing the
north terminus of Vicwood Drive, N-52°25°24"-W, 40.06 feet to a point in the east line

of Lot 227, Innsbrooke, Section VI, Phase III; thence with the east line.of Lot 227, N-

40°36°30”-E, 10.07 feet to a point; thence with the north line of Lot 227, N-52°43°20"-

W, 10.48 feet to a point; thence continuing with the north line of Lot 227, N-76°16°11"-

W, 76.80 feet to a point; thence S-88°43°43”-W, 97.38 feet to a point; thence S-
76°38°55”-W, 46.33 feet to a point; thence with the north line of Lot 226, Innsbrooke,
Section VI, Phase III, S-76°38°55”-W, 96.13 feet to a point, being the southwest corner
of this tract; thence with the east line of Chenoweth Pointe, Section III, Phase II, Section
III, Phase I, Section II, Phase II, and Section II, Phase I, respectively, N-03°18°21"-E,
831.87 feet to a point; thence continuing with the east line of Chenoweth Pointe, Section
II, Phase I, N-03°28°38”-E, 100.24 feet to a point; thence N-02°34°46"-E, 16.76 feet to a
point, being the northwest corner of this tract; thence with the south line of Chenoweth
Point, Section I, Phase II, S-87°18°05”-E, 327.38 feet to a point; thence with the south
line of The Cottages at Indian Park, S-87°22°39”-E, 189.65 feet to a point, being the
northeast corner of this tract; thence with the west line of The Cottages at Innsbrooke,
Phase II, S-03°09°317-W, 974.83 feet to a point; thence with the west line of Innsbrooke,

Section VI, Phase II, S-04°25°34”-W, 124.15 feet to a point in the north line of Lot 216,

Innsbrooke, Section VI, Phase III, being the southeast corner of this tract; thence with the
north line of Innsbrooke, Section VI, Phase III, N-39°3043”-W, 27.29 feet to a point;
thence continuing with the north line of Section VI, Phase HI, N-43°36°24”-W,95.95 feet
to a point; thence N-52°25724”-W, 101.37 feet to the pomt at the point of beginning,
containing 11.34 acres, more or less.

Thls tract is subject to all easements and/or restrictions either recorded or by prescnptlon )

that a complete title search may reveal.

Prepared By:

Huddleston-Steele Engineering, Inc.
2115 Northwest Broad Street
Murfreesboro, Tennessee 37129
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THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
315 Deaderick Street, 27th F1.
Nashville, Tennessee 37238

TENTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE COTTAGES AT INNSBROOKE

THIS TENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, dated May [3_, 2003, is made and
entered into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a
Tennessee corporation (together with its Successors, successors-—
in-title and assigns, herein referred to as "Declarant").

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration

of Covenants, Conditions and Restrictions for The Cottages at

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
QOffice, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbkxooke

dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of

Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
further amended by Fifth Amendment to Declaration of

Conditions and Restrictions for The Cottages at

dated December 28, 1999, made and entered into by



Declarant, of record in Deed Book 668, page 303, said Register's
Office, as further amended by Sixth Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated September 21, 2000, made and entered into by
Declarant, of record in Record Book 26, page 2299, said
Register's Office, as further amended by Seventh Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated March 6, 2001, made and entered
into by Declarant, of record in Record Book 51, page 2447, said
Register's Office, as further amended by Eighth Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated May 7, 2002, made and entered into
by Declarant, of record in Record Book 156, page 2808, said
Register's Office, as further amended by Ninth Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated November 1, 2002, made and entered
into by Declarant, of record in Record Book 240, page 1791, said
Register's Office (as the same heretofore has been or hereafter
may be amended, modified or supplemented from time to time,
herein referred to as the "Declaration"; capitalized terms used
but not otherwise defined herein shall have the meanings
assigned thereto in the Declaration), Declarant has submitted
the Parcel and the rest of the Property to the Act and the
provisions of the Declaration for the purposes set forth
therein.

2. Declarant desires to execute and deliver this
Amendment in order to amend the definition of "Plat" set forth
in the Declaration and in order to incorporate in the Parcel and
the Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"Plat" set forth in the Declaration is hereby amended to read as
follows:

"Plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 312,



(2) the Final Plat - Section I1I, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 332,

(3) the plat of Section I, Phase I, 8 Units, 327, 329,
360, 362, Section II, Phase I, The Cottages at Innsbrooke,
of Record in Plat Book 21, page 31,

(4) the plat of Section II, Phase I, Units 335 g 337,
The Cottages at Innsbrooke, of Record in Plat Book 21, page
77,

(5) the plat of Section ITI, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 80,

(6) the plat of Section II, Phase I, Units 368 & 370,
The Cottages at Innsbrooke, of Record in Plat Book 21, page
105,

(7) the plat of Sections IV & V, Phase I, and Section
I, Phase II, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 140,

(8) the plat of Section ITI, Phase I, Units 310, 312,
318, 320, 328 & 330, The Cottages at Innsbrooke, of Record
in Plat Book 21, page 141,

(9) the plat of Section IT1I, Phase I and Section IV,
Phase I, Units 338 & 340, The Cottages at Innsbrooke, of
Record in Plat Book 21, page 180,

(10) the plat of Resubdivision Section I, Phase II,
and Section V, Phase I, The Cottages at Innsbrooke, of
Record in Plat Book 22, page 30,

(11) the plat of Section IV, Phase I, Units 411, 413,
421 & 423, The Cottages at Innsbrooke, of Record in Plat
Book 22, page 40,

(12) the plat of Section IV, Phase II, Units 404, 406,
412, 414, 420 & 422, The Cottages at Innsbrooke, of Record
in Plat Book 22, page 52,

(13) the plat of Section I, Phase II, and Section v,
Phase I, Units 436, 438, 511 & 513, The Cottages at
Innsbrooke, of Record in Plat Book 22, page 78,



(14) the plat of Section V, Phase I, Units 428, 430,
441 & 443, The Cottages at Innsbrooke, of Record in Plat
Book 23, page 386,

(15) the plat of Section V, Phase II, and the 2nd
Resubdivision of Section I, Phase II, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 79,

(16) the plat of Section V, Phase I & Section V, Phase
II, Units 444, 446, 502, 504, 527 & 529, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 206,

(17) the plat of Section V, Phase II, Units 526 & 528,
The Cottages at Innsbrooke, of Record in Plat Book 23, page
290,

(18) the plat of Section V, Phase II, Units 510, 512,
518 & 520, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 134,

(19) the Final Plat, Section VI, Phase II, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
164,

(20) the Condominium Plat, Section VI, Phase II, Units
609 & 611, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 221,

(21) the Final Plat, Section VII, Phase II, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
298,

(22) the Condominium Plat, Section VII, Phase 171,
Units 534, 536, 647 & 649 & Club House of Section II,
Phase I, The Cottages at Innsbrooke, of Record in Plat
Book 25, page 61,

(23) the Final Plat, Section VIII, Phase II and
Amendment Plat, Section VII, Phase II (Previous Unit
Numbers 710 and 712), The Cottages at Innsbrooke, of Record
in Plat Book 25, page 72,

(24) the Condominium Plat, Section VIII, Phase 11,
Units 612, 614, 623 & 625, The Cottages at Innsbrooke, of
Record in Plat Book 25, page 149,
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(25) the Condominium Plat, Section IX, Phase II, Units
631, 633, 639 & 641, The Cottages at Innsbrooke, of Record
in Plat Book 25, page 224,

(26) the Condominium Plat, Section VII, Phase 171,
Units 660 & 662, Section X, Phase II, Units 702, 704, 711,
713 and Re-Subdivision of Common Area for Section VII,
Phase II, Units 647, 649 and Section X, Phase II, Units 711
and 713, The Cottages at Innsbrooke, of Record in Plat
Book 26, page 16,

(27) the Final Plat, Section XI, Phase II, Units 604,
606, 628, 630, 644, 646, 718 & 720, The Cottages at
Innsbrooke, of Record in Plat Book 26, page 30, and

(28) the Condominium Plat, Section XI, Phase II, Units
604, 606, 644, 646, 718 & 720, Section X, Phase II, Units
652 and 654, and the Re-Subdivision of Section IX,
Phase II, Unit 639 and Common Area, of Record in Plat
Book 26, page 104,

as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the provisions
of this Declaration (including Paragraph 29), showing the
Parcel, the number of each Unit and the area, location and
other data necessary for identification of each Unit.

2. Supplementation of Exhibit A to Declaration.
Exhibit A to the Declaration is hereby supplemented by adding
thereto the additional property description set forth as
Exhibit A to this Amendment.

3. Effect of Amendment; Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but
not limited to the defined terms used therein) shall be
construed in accordance with the amendments to the Declaration
effected by this Amendment. As modified hereby, the Declaration
and all provisions thereof shall continue in full force and
effect in all respects.




IN WITNESS WHEREOF

be executed by its dul
above written.

+ Declarant has caused this Amendment to
Yy authorized officer on the date first

ROCHFORD REALTY AND CONSTRUCTION
CO., INC.

QJ/

By:

John ﬂX\RoE Yord, President



STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute
this instrument on behalf of the corporation.

WITNESS my hand, at office, this /3 day of May, 2003.

e 5

Notary Public ’L/QQ NI

:J}“-‘.::
. . =, X
My Commission Expires: !
D dT Al
PSR
7-29-056 Yy
i »“{gfgf'?’



EXHIBIT A

[Description of Parcel, Continued]

LAND located in the 11th Civil District of Rutherford
County, State of Tennessee, more particularly described as
follows:

BEING Lot Nos. 631, 633, 639 and 641 on the Plan of The
Cottages at Innsbrooke, as shown on plat of record in Plat
Book 24, page 298, as amended in Plat Book 25, page 2,
Register's Office for Rutherford County, Tennessee, to
which plat reference is here made for a more complete
description of said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 153,

page 2723, Register's Office for Rutherford County, Tennessee.

[Exhibit A continued next page]



EXHIBIT A

[Description of Parcel, Continued]

LAND located in the 11th Civil District of Rutherford
County, State of Tennessee, more particularly described as
follows:

BEING Lot Nos. 660 and 662 on the Plan of The Cottages at
Innsbrooke, Section VII, Phase II, of record in Plat Book
25, page 72, Register's Office for Rutherford County,
Tennessee, to which plat reference is here made for a more
complete description of said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 183,

page 1163, Register's Office for Rutherford County, Tennessee.

[Exhibit A continued next page]



EXHIBIT A
[Description of Parcel, Continued]

LAND located in the 11th Civiz District of Rutherford

County, State of Tennessee, more particularly described as
follows:

BEING Lot Nos. 604, 606, 628, 630, 644, 646, 718 and 720 on
the Final Plat, Section XI, Phase II, The Cottages at
Innsbrooke, of record in Plat Book 26, page 30, Register's
Office for Rutherford County, Tennessee, to which plat
reference is here made for a more complete description of
said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 214,

page 689, Register's Office for Rutherford County, Tennessee.

Jennifer ¥ Gerhart, Resister

Rutherford County Tennessee

‘ec #i 3425 Instrument 1198135

Rec'd:s 50,00 NEk: 69 Pg 703

State: 0.00

Llark: 0.00 Recorded

EbF: 200 5/23/2003 at 9:00 3¢

Totalt  52.00 in Record Book
267 Pazes 2001-2010

10
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THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
315 Deaderick Street, 27th Fl.
Nashville, Tennessee 37238
TENTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE COTTAGES AT INNSBROOKE
THIS TENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, datedNivemggRr LB |, 2003, is made

and entered into by ROCHFORD REALTY AND CONSTRUCTION CO., INC.,
a Tennessee corporation (together with its successors,
successors—-in-title and assigns, herein referred to as
"Declarant").

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration

of Covenants, Conditions and Restrictions for The Cottages at

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,

dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
further amended by Fifth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

Lo
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Innsbrooke dated December 28, 1999, made and entered into by
Declarant, of record in Deed Book 668, page 303, said Register's
Office, as further amended by Sixth Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated September 21, 2000, made and entered into by
Declarant, of record in Record Book 26, page 2299, said
Register's Office, as further amended by Seventh Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated March 6, 2001, made and entered
into by Declarant, of record in Record Book 51, page 2447, said
Register's Office, as further amended by Eighth Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated May 7, 2002, made and entered into
by Declarant, of record in Record Book 156, page 2808, said
Register's Office, as further amended by Ninth Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated November 1, 2002, made and entered
into by Declarant, of record in Record Book 240, page 1791, said
Register's Office (as the same heretofore has been or hereafter
may be amended, modified or supplemented from time to time,
herein referred to as the "Declaration"; capitalized terms used
but not otherwise defined herein shall have the meanings
assigned thereto in the Declaration), Declarant has submitted
the Parcel and the rest of the Property to the Act and the
provisions of the Declaration for the purposes set forth
therein.

2. Declarant desires to execute and deliver this
Amendment in order to amend the definition of "Plat" set forth
in the Declaration and in order to incorporate in the Parcel and
the Property the Additional Property, all as more particularly
hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"plat" set forth in the Declaration is hereby amended to read as
follows:

"Plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 312,



(2) the Final Plat - Section II, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 332,

(3) the plat of Section I, Phase I, 8 Units, 327, 329,
360, 362, Section II, Phase I, The Cottages at Innsbrooke,
of Record in Plat Book 21, page 31,

(4) the plat of Section II, Phase I, Units 335 & 337,
The Cottages at Innsbrooke, of Record in Plat Book 21, page
77,

(5) the plat of Section III, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 80,

(6) the plat of Section II, Phase I, Units 368 & 370,
The Cottages at Innsbrooke, of Record in Plat Book 21, page
105,

(7) the plat of Sections IV & V, Phase I, and Section
I, Phase II, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 140,

(8) the plat of Section III, Phase I, Units 310, 312,
318, 320, 328 & 330, The Cottages at Innsbrooke, of Record
in Plat Book 21, page 141,

(9) the plat of Section III, Phase I and Section 1V,
Phase I, Units 338 & 340, The Cottages at Innsbrooke, of
Record in Plat Book 21, page 180,

(10) the plat of Resubdivision Section I, Phase II,
and Section V, Phase I, The Cottages at Innsbrooke, of
Record in Plat Book 22, page 30,

(11) the plat of Section IV, Phase I, Units 411, 413,
421 & 423, The Cottages at Innsbrooke, of Record in Plat
Book 22, page 40,

(12) the plat of Section IV, Phase II, Units 404, 406,
412, 414, 420 & 422, The Cottages at Innsbrooke, of Record
in Plat Book 22, page 52,

(13) the plat of Section I, Phase II, and Section V,
Phase I, Units 436, 438, 511 & 513, The Cottages at
Innsbrooke, of Record in Plat Book 22, page 78,
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(14) the plat of Section V, Phase I, Units 428, 430,
441 & 443, The Cottages at Innsbrooke, of Record in Plat
Book 23, page 36,

(15) the plat of Section V, Phase II, and the 2nd
Resubdivision of Section I, Phase II, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 79,

(16) the plat of Section V, Phase I & Section V, Phase
II, Units 444, 446, 502, 504, 527 & 529, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 206,

(17) the plat of Section V, Phase II, Units 526 & 528,
The Cottages at Innsbrooke, of Record in Plat Book 23, page
290,

(18) the plat of Section V, Phase II, Units 510, 512,
518 & 520, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 134,

(19) the Final Plat, Section VI, Phase II, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
164,

(20) the Condominium Plat, Section VI, Phase II, Units
609 & 611, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 221,

(21) the Final Plat, Section VII, Phase II, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
298,

(22) the Condominium Plat, Section VII, Phase II,
Units 534, 536, 647 & 649 & Club House of Section II,
Phase I, The Cottages at Innsbrooke, of Record in Plat
Book 25, page 61,

(23) the Final Plat, Section VIII, Phase II and
Amendment Plat, Section VII, Phase II (Previous Unit
Numbers 710 and 712), The Cottages at Innsbrooke, of Record
in Plat Book 25, page 72, and

(24) the Horizontal Property Regime Private Element
Plat, Cottages at Innsbrooke, Phase III, of Record in Plat

Book c;)'l , page ggg .
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as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the provisions
of this Declaration (including Paragraph 29), showing the
Parcel, the number of each Unit and the area, location and
other data necessary for identification of each Unit.

2. Supplementation of Exhibit A to Declaration.
Exhibit A to the Declaration is hereby supplemented by adding
thereto the additional property description set forth as
Exhibit A to this Amendment.

3. Effect of Amendment; Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but
not limited to the defined terms used therein) shall be
construed in accordance with the amendments to the Declaration
effected by this Amendment. As modified hereby, the Declaration
and all provisions thereof shall continue in full force and
effect in all respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CO., INC.

By: QA D

John K)l‘ YRochford, President




The undersigned, MIDDLE TENNESSEE DEVELOPMENT COMPANY,
L.L.C., a Tennessee limited liability company ("MIDC"), hereby
joins in this Amendment for the purpose of subjecting to the
Declaration all right, title and interest of MTDC in, to and
under the property described on Exhibit A to this Amendment.
MTDC acknowledges and agrees that this property is and shall be
subject to the Declaration in all respects in the same manner as
if MTDC had been the Declarant thereunder; provided that MTDC
does not hereby or otherwise undertake any duty, responsibility,
liability or obligation of the Declarant under the Declaration.

MIDDLE TENNESSEE DEVELOPMENT
COMPANY, L.L.C.

JJ;MM

Name £, D(/o.,c/ /Uaoc{
Title: 44.275’///,;”43 e
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute
this instrument on behalf of the corporation.

WITNESS my hand, at office, this day of ,

2003.

Notary Public

My Commission Expires:

STATE OF TENNESSEE )

COUNTY OF F. Heephed )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, L L oyd lused , with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the (fef Mpwrscez of MIDDLE TENNESSEER
DEVELOPMENT COMPANY, L.L.C., the within-named bargainor, a
limited liability company, and is authorized by the limited
liability company to execute this instrument on behalf of the
limited liability company.

WITNESS my hand, at office, this s day of 7%W¢”V%;, ,
2003.

ché 2] Al S amNice 7,

Lan > - 7
Notary Public & 7 g, “B%
iss] ' @i Puly VR
My Commission Explres: EE”- ¢ P 2
/0 “9‘3 ’OQ :,’qé\"... e,‘ge .....- :s
”l "-.....0"....$ \\\\
%, /2 COUN'V{ §\\\\\
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execCiym
this instrument on behalf of the corporation.

WITNESS my hand, at office, this é_%_ day of [1&
2003,

My Commission Expires:

Ndu 29,2006
JdJ '

STATE OF TENNESSEE )
COUNTY OF )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, , with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the of MIDDLE TENNESSEE
DEVELOPMENT COMPANY, L.L.C., the within-named bargainor, a
limited liability company, and is authorized by the limited
liability company to execute this instrument on behalf of the
limited liability company.

WITNESS my hand, at office, this day of ,
2003.

Notary Public

My Commission Expires:




EXHIBIT A

[Description of Parcel, Continued]



Jennifer # Gerhart, Resister

ook ' Property Description ) _ﬁi@%}’;gr_’f&rd County '{eanegse_gwam
: . - fec BD 367H sEry 238422
&82 Middle Tennessee Development Co., LLC :Z::7: "”'%?FQQ iggg“%gnp‘qlqgf
Tax Map 125, Part of Parcel 5.03 stet .00 )
Clerks 4,00 Recorded
Part of Deed Book 656, Page 105 g56,™ 9700 11/13/2003 at 2:30 #a
' Tefal: 5200 in Record Bock
"Proposed Cottages at Innsbrooke, Phase III 334 Pazes 16731682

Located in the 11" Civil District of Rutherford County, Tennessee. Bound on the north
by Chenoweth Point, Section I, Phase II (Plat Book 22, Page 89) and The Cottages at
Indian Park; on the east by the Cottages at Innsbrooke, Phase II and Innsbrooke, Section
VI, Phase 1I (Plat Book 25, Page 16); on the south by Innsbrooke, Section VI, Phase III
(Plat Book 25, Page 73); and on the west by Chenoweth Pointe, Section I, Phase II,
(Plat Book 24, Page 28), Chenoweth Pointe, ‘Section III, Phase I (Plat Book 23, Page
213), Chenoweth Pointe, Section II, Phase II (Plat Book 23,-Page 29) and Chenoweth
Point, Section II, Phase I (Plat Book 23, Page 17).

Beginning at an point in the northeast terminus of Viewood Drive, lying 148.56 feet
north of the intersection of Schoolside Street and Vicwood Drive, said pin being the
northernmost corner of Lot 218, Innsbrooke, Section VI, Phase III; thence crossing the
north terminus of Vicwood Drive, N-52°25°24"-W, 40.06 feet to a point in the east line
of Lot 227, Innsbrooke, Section VI, Phase III; thence with the east line.of Lot 227, N-
40°36°30”-E, 10.07 feet to a point; thence with the north line of Lot 227, N-52°43"20"- ’
W, 10.48 feet to a point; thence continuing with the north line of Lot 227, N-76°16’117-
W, 76.80 feet to a point; thence S-88°43'43”-W, 97.38 feet to a point; thence S-
76°38°55”-W, 46.33 feet to a point; thence with the north line of Lot 226, Innsbrooke,
Section VI, Phase III, S-76°38°557-W, 96.13 feet to a point, being the southwest comner
of this tract; thence with the east line of Chenoweth Pointe, Section III, Phase II, Section
II1, Phase I, Section II, Phase II, and Section II, Phase I, respectively, N-03°18’21"-E,
831.87 feet to a point; thence continuing with the east line of Chenoweth Pointe, Section
11, Phase I, N-03°28°38”-E, 100.24 feet to a point; thence N-02°34’46-E, 16.76 feetto a
point, being the northwest corner of this tract; thence with the south line of Chenoweth
Point, Section I, Phase II, S-87°18°05”-E, 327.38 feet to a point; thence with the south
line of The Cottages at Indian Park, S-87°22°39”-E, 189.65 feet to a point, being the
northeast corner of this tract; thence with the west line of The Cottages at Innsbrooke,
Phase II, S-03°09°31”-W, 974.83 feet to a point; thence with the west line of Innsbrooke, -
 Section VI, Phase II, S-04°25°34”-W, 124.15 feet to a point in the north line of Lot 216,
Innsbrooke, Section VI, Phase III, being the southeast corner of this tract; thence with the
north line of Innsbrooke, Section VI, Phase III, N-39°30°43"-W, 27.29 feet to a point;
thence continuing with the north line of Section VI, Phase HI, N-43°36'24"-W,'95.95 feet
to a point; thence N-52°25'24"-W, 101.37 feet to the point at the point of beginning,
containing 11.34 acres, more or less. ' ' .

This tract is subject to all easements and/or restrictions either recorded or by prescription
that a complete title search may reveal. : »

Prepared By: . )
Huddleston-Steele Engineering, Inc. !
2115 Northwest Broad Street

Murfreesboro, Tennessee 37129




THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
315 Deaderick Street, 27th Fl.
Nashville, Tennessee 37238

ELEVENTH AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

THE COTTAGES AT INNSBROOKE

THIS ELEVENTH AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS, dated (Jodvber 27
and entered into by ROCHFORD REALTY AND CONSTRUCTION CO.,

2004, is made

INC.,

a Tennessee corporation (together with its successors,

BUCCEesS80rs—

in-title and assigns, herein referred to as

"Declarant").

1.
Conditions

December 19,

RECITALS:

Pursuant to that certain Declaration of Covenants,

and Restrictions for The Cottages at Innsbrooke dated
1997, made and entered into by Declarant, of record

in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration

of Covenants,

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Jeclarant,
Dffice, as
iZovenants,
Innsbrooke
Declarant,
Dffice, as
Zovenants,
Innsbrooke
Jeclarant,
Dffice, as
Covenants,

Conditions and Restrictions for The Cottages at
dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
further amended by Fifth Amendment to Declaration of
Conditions and Restrictions for The Cottages at



Record
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~nnsbrooke dated December 28, 1999, made and entsred into by
Declarant, of record in Deed Book 668, page 303, said Register's
Office, as further amended by Sixth Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated September 21, 2000, made and entered into by
Declarant, of record in Record Book 26, page 2299, said
legister's Office, as further amended by Seventh Amendment to
Declaration of Covenants, Conditions and Restric:ions for The
Cottages at Innsbrooke dated March 6, 2001, made and entered
into by Declarant, of record in Record Book 51, page 2447, said
Register's Office, as further amended by Eighth Amendment to
Declaration of Covenants, Conditions and Restrictions for The
Cottages at Innsbrooke dated May 7, 2002, made and entered into
by Declarant, of record in Record Book 156, page 2808, said
Register's Office, as further amended by Ninth Amendment to
Declaration of Covenants, Conditions and Restrici:ions for The
Cottages at Innsbrooke dated November 1, 2002, made and entered
into by Declarant and certain Unit Owners, of record in Record
Eook 240, page 1791, said Register's Office, as Further amended
by Tenth Amendment to Declaration of Covenants, Conditions and
Festrictions for The Cottages at Innsbrooke dated May 13, 2003,
made and entered into by Declarant, of record in Record

Eook 267, page 2001, said Register's Office, as Further amended
by Tenth [sic] Amendment to Declaration of Covenants, Conditions
eénd Restrictions for The Cottages at Innsbrooke dated

November 6, 2003, made and entered into by Declarant and joined
by Middle Tennessee Development Company, L.L.C., a Tennessee
limited liability company, of record in Record Book 334,

rage 1673, said Register's Office (as the same heretofore has
keen or hereafter may be amended, modified or supplemented from
time to time, herein referred to as the "Declaration";
capitalized terms used but not otherwise defined herein shall
Fave the meanings assigned thereto in the Declaration),
Declarant has submitted the Parcel and the rest of the Property
to the Act and the provisions of the Declaration for the
rurposes set forth therein.

2. The Tenth Amendment to Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
November 6, 2003, of record in Record Book 334, page 1673, said
Fegister's Office (the "Second Tenth Amendment") failed to take
into account the amendments to the Declaration effected by the
Tenth Amendment to Declaration of Covenants, Conditions and
Festrictions for The Cottages at Innsbrooke datecd May 13, 2003,
ct record in Record Book 267, page 2001, said Register's Office.
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3. Declarant desires to execute and deliver this
Amendment in order to (a) amend, restate, supersade and replace
the Second Tenth Amendment in its entirety, and (b) amend
further the definition of "Plat" set forth in the Declaration
and (c) incorporate in the Parcel and the Property the remainder
of the Additional Real Property, all as more particularly
hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21

and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"Plat" set forth in the Declaration is hereby amended to read as
follows:

"Plat" means, collectively:

(1) the Final Plat - Section I, Phase [, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 312,

(2) the Final Plat - Section II, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 18, page 332,

(3) the plat of Section I, Phase I, 8 Units, 327, 329,
360, 362, Section II, Phase I, The Cottages at Innsbrooke,
of Record in Plat Book 21, page 31,

(4) the plat of Section II, Phase I, Units 335 & 337,

The Cottages at Innsbrooke, of Record in Plat Book 21, page
77,

(5) the plat of Section III, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 80,

(6) the plat of Section II, Phase I, Units 368 & 370,
The Cottages at Innsbrooke, of Record in Plat Book 21, page
105,

(7) the plat of Sections IV & V, Phase I, and Section
I, Phase II, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 140,



(8) the plat of Section III, Phase I, Units 310, 312,
318, 320, 328 & 330, The Cottages at Innsbrooke, of Record
in Plat Book 21, page 141,

(9) the plat of Section III, Phase I and Section IV,
Phase I, Units 338 & 340, The Cottages at Innsbrooke, of
Record in Plat Book 21, page 180,

(10) the plat of Resubdivision Section I, Phase II,
and Section V, Phase I, The Cottages at Innsbrooke, of
Record in Plat Book 22, page 30,

(11) the plat of Section IV, Phase I, Units 411, 413,
421 & 423, The Cottages at Innsbrooke, of Record in Plat
Book 22, page 40,

(12) the plat of Section IV, Phase II, Units 404, 406,
412, 414, 420 & 422, The Cottages at Innsbrooke, of Record
in Plat Book 22, page 52,

(13) the plat of Section I, Phase II, and Section V,
Phase I, Units 436, 438, 511 & 513, The Cottages at
Innsbrooke, of Record in Plat Book 22, page 78,

(14) the plat of Section V, Phase I, Units 428, 430,
441 & 443, The Cottages at Innsbrooke, of Record in Plat
Book 23, page 36,

(15) the plat of Section V, Phase II, and the 2nd
Resubdivision of Section I, Phase II, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 79,

(16) the plat of Section V, Phase I & Section V, Phase
ITI, Units 444, 446, 502, 504, 527 & 529, The Cottages at
Innsbrooke, of Record in Plat Book 23, page 206,

(17) the plat of Section V, Phase II, Units 526 & 528,

The Cottages at Innsbrooke, of Record in Plat Book 23, page
290,

(18) the plat of Section V, Phase II, Units 510, 512,
518 & 520, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 134,

(19) the Final Plat, Section VI, Phase II, The
Cottages at Innsbrooke, of Record in Plat Bcok 24, page
164,
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(20) the Condominium Plat, Section VI, Phase II, Units
609 & 611, The Cottages at Innsbrooke, of Record in Plat
Book 24, page 221,

(21) the Final Plat, Section VII, Phase II, The
Cottages at Innsbrooke, of Record in Plat Book 24, page
298,

(22) the Condominium Plat, Section VII, Phase 11,
Units 534, 536, 647 & 649 & Club House of Section I1,
Phase I, The Cottages at Innsbrooke, of Record in Plat
Book 25, page 61,

(23) the Final Plat, Section VIII, Phase II and
Amendment Plat, Section VII, Phase II (Previous Unit
Numbers 710 and 712), The Cottages at Innsbrooke, of Record
in Plat Book 25, page 72,

(24) the Condominium Plat, Section VIIZ, Phase II,
Units 612, 614, 623 & 625, The Cottages at Innsbrooke, of
Record in Plat Book 25, page 149,

(25) the Condominium Plat, Section IX, Phase II, Units
631, 633, 639 & 641, The Cottages at Innsbrooke, of Record
in Plat Book 25, page 224,

(26) the Condominium Plat, Section VII, Phase II,
Units 660 & 662, Section X, Phase II, Units 702, 704, 711,
713 and Re-Subdivision of Common Area for Section VII,
Phase II, Units 647, 649 and Section X, Phase II, Units 711
and 713, The Cottages at Innsbrooke, of Record in Plat
Book 26, page 16,

(27) the Final Plat, Section XI, Phase II, Units 604,
606, 628, 630, 644, 646, 718 & 720, The Cottages at
Innsbrooke, of Record in Plat Book 26, page 30,

(28) the Condominium Plat, Section XI, Phase II, Units
604, 606, 644, 646, 718 & 720, Section X, Phase II, Units
652 and 654, and the Re-Subdivision of Section IX,
Phase II, Unit 639 and Common Area, of Record in Plat
Book 26, page 104,

(29) the Final Plat, Section XII, Phase II, The
Cottages at Innsbrooke, of Record in Plat Bcok 26, page
158,

Pa 2634
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(29) the Horizontal Property Regime Private Element
Plat, Cottages at Innsbrooke, Phase ITI, of Record in Plat
Book 27, page 28, and

(30) the Condominium Plat, Section XII, Phase 11,
Units 636, 638, The Cottages at Innsbrooke, of Record in
Plat Book 27, page 117,

as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the provisions
of this Declaration (including Paragraph 29, showing the
Parcel, the number of each Unit and the area, location and
other data necessary for identification of each Unit.

2. Supplementation of Exhibit A to Declaration.
Exhibit A to the Declaration is hereby supplemented by adding
thereto the additional property description set forth as
Exhibits A-1 and A-2 to this Amendment.

3. Effect of Amendment; Continuing Effectiveness of
LCeclaration. All provisions of the Declaration ‘including but
not limited to the defined terms used therein) shall be
construed in accordance with the amendments to the Declaration
effected by this Amendment. As modified hereby, the Declaration
and all provisions thereof shall continue in full force and
effect in all respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CO., INC.

)

By: >3 -

Lom o

John T. \Rochfkrd, President
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The undersigned, MIDDLE TENNESSEE DEVELOPMENT COMPANY,
L.L.C., a Tennessee limited liability company ("MTDC"), hereby
Joins in this Amendment for the purposes of (1) acknowledging
and consenting to the amendment and restatement of the Second
Tenth Amendment as provided herein, and (2) subjecting to the
Declaration all right, title and interest of MTDC in, to and
under the property described on Exhibit A-2 to this Amendment.
MTDC acknowledges and agrees that this property is and shall be
subject to the Declaration in all respects in the same manner as
if MTDC had been the Declarant thereunder; provided that MTDC
cloes not hereby or otherwise undertake any duty, responsibility,
liability or obligation of the Declarant under the Declaration.

MIDDLE TENNESSEE DEVELOPMENT
COMPANY, L.L.C.

4
By: da 4“““”
Name: ’ g, ,Llovd Wood

Title: Member

P
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorlzed by the corporation to exe@ute
this instrument on behalf of the corporation.

WITNESS my hand, at office, this ggzyé'day of AQ;ZQ{LLL/ ,léé
Fillonis Fa

Notary Publi

2004.

,,
P
.,

My Commission Expires:

Qu{?v A7, 200

(/

ALABAMA
STATE OF TEHNEISEE )

COUNTY OF 7TyUsCcALOOSA )

Personally appeared before me, the undersigned, a Notary
Fublic having authority in and for the State and County
aforesaid, E. LLOYD WOOD , with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the Member of MIDDILE TENNESSEE
CEVELOPMENT COMPANY, L.L.C., the within-named bargainor, a
limited liability company, and is authorized by the limited
liability company to execute this instrument on behalf of the
limited liability company.

!“ EUERREIS 738 "

WITNESS my hand, at office, this 19th day of Jamuwym~ A

PO
2005.

My Commission Expires:
November 4, 2006
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EXHIBIT A-1

[Description of Parcel, Continued]

LAND located in the 11th Civil District of Rutherford County,
State of Tennessee, more particularly described as follows:

BEING Lot Nos. 636 and 638 on the Final Plat, Section XII, Phase
II, The Cottages at Innsbrooke, of record in Plat Book 26, page
30, Register's Office for Rutherford County, Tennessee, to which
plat reference is here made for a more complete description of
said property.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deeds from
Middle Tennessee Development Company, L.L.C., a Tennessee
~imited liability company, of record in Record Book 272, page
567, and in Record Book 445 , page b4 , Register's Office for
Rutherford County, Tennessee.
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EXHIBIT A-2

[Description of Parcel, Continuecl]
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Jennifer ¥ Gerhart, Resister
_ ec ﬂ?}ut?gr‘ggrd CountyfTennegsaeqi ,
Property Deseription o N s
Middle Tennessee Development Co., LLC gtater 0,00
jax Map 125, Part of Parcel 5,05 gttt $l ) Recorded
Part of Deed Book 656, Page 105 fotal: 5700 in Record Gook
: : 466 Fases 2630-2640

"Proposed Cottages at Innsbrooke. Phase I]I

Located in the 11™ Civil District of Rutherford County, Tennessee. Bound on the north
by Chenoweth Point, Section I, Phase II (Plat Book 22, Page 89) and The Cottages at
Indian Park; on the east by the Cottages at Innsbrooke, Phase II and Innsbrooke, Section
VI, Phase II (Plat Book 25, Page [6); on the south by Innsbroc;ke, Section VI, Phase III
(Plat Book 25, Page 73); and on the west by Chenoweth Pointe, Section [II, Phase II,
(Plat Book 24, Page 28), Chenoweth Pointe, Section III, Phase I (Plat Book 23, Page
213), Chenoweth Pointe, Section II, Phase II (Plat Book 23, -Page 29) and Chenoweth
Point, Section II, Phase I (Plat Book 23, Page 17).

Beginning at an point in the northeast terminus of Vicwood Drive, lying 148.56 feet
north of the intersection of Schoolside Street and Viewood Drive, said pin being the
northernmost corner of Lot 218, Innsbrooke, Section VI, Phase III: thence crossing the
2orth terminus of Viewood Drive, N-52°25"24"-W, 40.06 feet 10 a point in the east line
of Lot 227, Innsbrooke, Section VI, Phase III; thence with the east line.of Lot 227, N-
40°36°307-E, 10.07 feet to a point; thence with the north line of Lot 227, N-32°43°20"- °
W, 10.48 feet to a point; thence continuing with the north line of Lct 227, N-76°16"117-
W, 76.80 feet to a point; thence S-88°43'43”-W, 97.38 feet to a point; thence S-
76°38°557-W, 46.33 feet to a point; thence with the north line of Lot 226, Innsbrooke,
Section VI, Phase III, S-76°38°55"-W, 96.13 feet to a point, being the southwest corner
of this tract; thence with the east line of Chenoweth Pointe, Section I, Phase II, Section
III, Phase I, Section II, Phase II, and Section II, Phase I, respectively, N-03°18°217-E,
§31.87 feet to a point; thence continuing with the east line of Chenoweth Pointe, Section
I1, Phase I, N-03°28°38"-E, 100.24 feet to a point; thence N-02°34457-E, 16.76 feet to a
point, being the northwest corer of this tract; thence with the south line of Chenoweth
Point, Section I, Phase II, S-87°18°05”-E, 327.38 feet to a point; thence with the south
I'ne of The Cottages at Indian Park, S-87°22°39”-E, 189.65 feet tc a point, being the
northeast corner of this tract; thence with the west line of The Cottages at Innsbrooke,
Fhase [, S-03°09°31"-W, 974.83 feet to a point; thence with the west line of Innsbrooke, -
Section VI, Phase II, S-04°25"34”-W, 124.15 feerto a point in the north line of Lot 216,
Innsbrooke, Section VI, Phase III, being the southeast corner of this tract; thence with the
north line of Innsbrooke, Section VI, Phase [II, N-39°30°43”-W, 27.29 feet to a point;
thence continuing with the north line of Section VI, Phase HI, N-43°36"247-W, '95.95 feet
to a point; thence N-52°25"24"-W, 101.37 feet to the point at the point of beginning,
containing 11.34 acres, more or less. '

This tract is subject to all easements and/or restrictions either recorded or by prescription
th.at a complete title search may reveal. : .

P:epared By: e
Huddleston-Steele Engineering, Inc. , J /é
2715 Northwest Broad Street

Murfreesboro, Tennessee 37129
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BASS, BERRY & SIMS PLC (JST)
2700 First American Center
Nashville, Tennessee 37238

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

42/
e/

THE COTTAGES AT INNSBROOKE

044856
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,

dated.]Zggﬂnber'/? , 1997, made and entered into by ROCHFORD
INC., a Tennessee corporation

REALTY AND CONSTRUCTION CO.,
(together with its successors, successors-in-title and assigns,

herein referred to as "Declarant");
WITNESSETH:

v AL
T

WHEREAS, Declarant is the legal title holder of the Parcel
(as hereinafter defined); and

7

==le ;2u9ﬂ§ougu%§/
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WHEREAS, Declarant intends to and does hereby submit the
parcel, together with all of the rest of the Property (as
hereinafter defined), to the provisions of the Act (as
hereinafter defined) subject to and upon t
hereinafter set forth; and

29s DUItapuouy,

benefit and for the mutual benefit of all future owners or
occupants of the Property or any part thereof, and intends that
all future owners, occupants, mortgagees and other Persons
hereafter having any interest in the Property shall hold said
interest subject to, certain rights, easemen
over and upon the Property and certain mutually beneficial
covenants, conditions, restrictions an
to the proper use,

particularly hereinafter set forth,
be in furtherance of a plan to promote and protect the

cooperative aspects of ownership and use of the Propert
established for the purpose of enhancing and perfecting the
value, desirability and attractiveness of the Property;
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declares as follows:

1. Definitions. As used herein, unless the context
requires otherwise:

- 203

-

he terms and conditions

WHEREAS, Declarant further desires to establish for its own

ts and privileges in,
d obligations with respect

conduct and maintenance thereof, all as more
all of which are declared to

y and are

NOW, THEREFORE, for the purposes above set forth, Declarant
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"Act" means the Tennessee Horizontal Property Act,
Tenn. Code Ann. §§66—27-101--66—27—123, as amended.

"Additional Real Property" means the Entire Tract less

and except the portion thereof more particularly described
on attached ibi

"Board" means the Board of Directors of the
Corporation. '

" means the buildings from time to time
located on the Parcel and forming part of the Property and

containing the Units. The Buildings shall be delineated on
the Plat.

n

By-Laws" means the By-Laws of the Corporation attached
hereto as ibi and by this reference made a part
hereof, as amended from time to time. For burposes of the
Act, all provisions contained in the body of this
Declaration dealing with the administration and maintenance
of the Property shall be deemed to be part of the By-Laws.

n

" means all of the Property except for
the Units and the Private Elements and, without limiting the

generality of the foregoing, shall include those items

defined as "general common elements" in the Act, including
the following:

(1) The Parcel;

(2) All drives, access roads, parking areas and
open spaces on the Parcel as shown on the Plat;

(3) Aa11 foundations, main walls and columns,

roofs, garages, carports, halls, lobbies, stairways and
entrances and exits or communication ways;

(4) Aal11 basements, flat roofs, yards and gardens,
except as otherwise herein provided or stipulated;

(5) All compartments or installations of central
services such as power, light, gas, cold and hot water,

refrigeration, reservoirs, water tanks and pumps, and
the like;

(6) Pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and conduits

situated entirely within a Unit and serving only such
Unit); and

(7)  In general, all devices or installations
existing for common use and all other elements of the

2
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Property necessary for the existence, upkeep and safety
of the regime established by this Declaration;

provided, however, that notwithstanding anything herein to

the contrary, Private Elements shall not be considered to be
Common Elements.

"Common Expenses" has the meaning set forth in
"Corporation”" means The Cottages at Innsbrooke
Townhouse Corporation, a Tennessee nonprofit corporation.

"Declarant" has the meaning set forth in the
introduction to this Declaration.

"Declaration" means this Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke,
as the same may be amended, modified or supplemented from
time to time.

"Delinquency Interegt Rate" means an annual percentage
rate equal to two percentage points (2%) in excess of the
"Prime Rate" from time to time published in the Money Rates
gsection of The Wall Street Journal, which rate as published
on the last publication day in any month shall be deemed to
be the appropriate reference rate for the entire next
succeeding calendar month; provided, however, that in no

event shall the Delingquency Interest Rate exceed the maximum
contract rate of interest from time to time allowed to be
charged under applicable law. Should The Wall Street
Journal cease the publication of its Prime Rate, the Board
shall designate a comparable reference rate.

"Development Period" means the period of time
commencing on the date of the Recording of this Declaration
and ending on the day that is the earlier to occur of
(a) the day that is four (4) months after the date on which
at least seventy-five percent (75%) of the Units have been
conveyed to the initial purchasers thereof by Declarant, or
{b) the day that is five (5) years after the first
conveyance of a Unit to the initial purchaser thereof by
Declarant, or (c) any day prior to the days specified in
clauses (a) or (b) of this sentence on which Declarant in
its sole discretion elects to terminate the Development
Period by calling the First Annual Meeting (as defined in
the By-laws). For purposes of the foregoing, "Unit" at any
time shall be deemed to include not only completed Units
owned by Declarant at such time but also shall include
(1) any incomplete or unconstructed Units as to which
Declarant is the owner of the corresponding Private Elements
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at such time, and (2) the maximum number of Units that may
be constructed on those portions of the Additional Real
Property, if any, that have not been, but still may be,
incorporated into the Parcel at such time (for purposes of
this ¢lause (2), the maximum number of Units that may be
constructed on the entire Parcel if all of the Additional
Real Property is incorporated therein is ninety [90]).

"Eligible Mortgagee" means any holder of a first deed
of trust or mortgage encumbering a Unit who has submitted to
the Corporation a written request to notify such holder of
any proposed action requiring the consent of a specified
percentage of all such holders who have submitted such a
request, and who has received from the Corporation a written
acknowledgment of receipt of the request.

"Entire Tract" means the real estate in Rutherford
County, Tennessee more particularly described on attached
Exhibit C.

.o " means the Agreement dated
December __ , 1997, by and between Declarant and Middle
Tennessee Development Company, L.L.C., a Tennessee limited
liability company, of Record in Book B-2ff page

. v"Innsbrooke Covenants" means the Restrictive Covenants
and Homeowners' Association Applying to the Subdivision
Named Innsbrooke, Section I of Record in Book 587, page 395,
together with any amendments, modifications or supplements
now or hereafter recorded with respect to such covenants and
restric¢tions.

"Innsbrooke Homeowners' Association" means the
homeowners' association to which reference is made in the
Innsbrooke Covenants.

"Limited Common Elements" means all Common Elements
exclusively serving only a single Unit or adjoining Units as
an inseparable appurtenance thereto, the enjoyment, benefit
or use of which is reserved to the lawful Occupants of such
Unit(s) either in this Declaration, on the Plat or by the
Board, including (1) roofs, foundations, floors, walls and
ceilings, and all associated fixtures and structures that
may be located therein, (2) heating and air conditioning
equipment, water heaters, pipes, plumbing, ducts, electrical
wiring and conduits, and (3) drives, garages, carports,
patios, decks, porches, balconies, gardens and fencing
around patios or gardens.

Paragraph 21

isd " has the meaning set forth in



"Majority" or "Majority of the Unit Owners" means the
owners of more than fifty percent (50%) of the Units. For
purposes of applying this definition at any time, Declarant
shall be deemed to be a Unit Owner not only with respect to
completed Units owned by Declarant at such time but also
with respect to (1) any incomplete or unconstructed Units as
to which Declarant is the owner of the corresponding Private
Elements at such time, and (2) the maximum number of Units
that may be constructed on those portions of the Additional
Real Property, if any, that have not been, but still may be,
incorporated into the Parcel at such time (for purposes of
this clause (2), the maximum number of Unitsg that may be
constructed on the entire Parcel if all of the Additional
Real Property is incorporated therein is ninety [90]1).

"Managing Agent" has the meaning set forth in
Paragraph 5.

"Occupant" means a person or persons in possessgion of a
Unit, regardless of whether said person is a Unit Owner.

"Parcel" means the real estate in Rutherford County,
Tennessee, depicted on the Plat and more particularly
described on attached Exhibit A, as such Parcel may be
expanded pursuant to the provisions of Paragraph 29.

"Pergon" means a natural person, corporation,
partnership, limited liability company, trustee or other
legal entity capable of holding title to real property.

"Plat" means the Final Plat - Section I, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18, page 312,
as said Plat from time to time hereafter may be
supplemented, revised or amended pursuant to the provisions
of this Declaration (including Paragraph 29), showing the
Parcel, the number of each Unit and the area, location and
other data necessary for identification of each Unit.

"Private Elements" means and includes the lot area upon
which a Unit is located and the improvements located
thereon, together with any other property and interests in
property constituting "private elements" for such Unit
pursuant to the Act or this Declaration, for which fee
simple ownership and exclusive use is reserved only to that
Unit as provided in this Declaration. Limited Common
Elements located upon Private Elements shall be deemed to be
Private Elements.

"Property" means all the land, property and space now
or hereafter comprising the Parcel (as such Parcel may be
expanded pursuant to the provisions of Paragraph 29), and
all buildings, structures and other improvements now or

g =Ue
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hereafter erected, constructed or contained therein or
thereon, including the Buildings and all easements, rights,
privileges and appurtenances belonging or in any way
pertaining thereto, and all furniture, furnishings, fixtures
and equipment intended for the mutual use, benefit or
enjoyment of the Unit Owners.

"Proportionate Share" means the respective

proportionate share of a Unit Owner in the aggregate
undivided ownership interest in the Common Elements and in
the aggregate membership in the Corporation, which shall be
calculated as provided in Exhibit D.

"Record", "Recorded" or "Recording" refers to the
record or recording in the Office of the Register of Deeds
of Rutherford County, Tennessee.

"Unit" means an enclosed space intended for occupancy
as a single family residential living unit and consisting of
one or more rooms occupying all or part of a floor or floors
in a Building, together with the corresponding Private
Elements, which residential living unit and corresponding
Private Elements are not owned in common with the Unit
Owners of other Units. It is intended that the term "Unit"
as used in this Declaration shall have the same meaning as
the term "apartment" as used in the Act. Each Unit is
numbered as shown on the Plat.

"Unit Owner" means, collectively if more than one, the
Person(s) whose estate(s) or interest(s) aggregate fee
simple ownership of a Unit and the undivided interest in the
Common Elements appurtenant thereto, and such term shall be
deemed to have the same meaning as the term "coowner" as
used in the Act. Unless specifically provided otherwise
herein, Declarant shall be deemed a Unit Owner with respect
to, and for so long as it is the legal title holder of, any
Unit or of the Private Elements corresponding to any
incomplete or unconstructed Units.

The foregoing definitions shall apply equally to both the
singular and plural forms of the terms defined.

2. Submission of Property to_the Act. Declarant, as the
legal title holder in fee simple of the Property, expressly
intends to, and by executing and Recording this Declaration does
hereby, submit and subject the Parcel and the rest of the
Property to the provisions of the Act pursuant to the terms
hereof. The Property shall be known and may be referred to
collectively as "The Cottages at Innsbrooke".




3. Plat. The Plat, which is incorporated herein by this
reference thereto, sets forth the Unit numbers, areas, locations
and other data required by the Act.

4. Units. The legal description of each Unit shall
consist of the identifying number or symbol of such Unit as shown
on the Plat. Every deed, lease, mortgage, deed of trust or other

instrument shall describe a Unit by its identifying number or
symbol as shown on the Plat, and every such description shall be
deemed good and sufficient for all purposes, as provided in the
Act. Except as provided by the Act, no Unit Owner shall, by
deed, plat, court decree or otherwise, subdivide or in any other
manner cause his Unit to be separated into any tracts or parcels
different from the whole Unit as shown on the Plat.

5. Corporation as Governing Body for Unit Owners;
Administration and Operation of the Property.

(a) Corporation. The Corporation, which has been or
will be incorporated, shall be the governing body for all of
the Unit Owners, for the maintenance, repair, replacement,
administration and operation of the Property, as provided in
the Act, this Declaration and the By-Laws. The By-Laws for
the Corporation shall be the By-Laws attached to this
Declaration as Exhibit B and made a part hereof, as the same
may be amended or modified frowm time to time pursuant to the
provisions hereof and thereof. The Board shall be elected
and shall serve in accordance with the provisions of the By-
Laws. The fiscal year of the Corporation shall be
determined by the Board, and may be changed from time to
time as the Board deems advisable. The Corporation shall
not be deemed to be conducting a business of any kind. All
activities undertaken by the Corporation shall be for the
sole benefit of the Unit Owners, and all funds received by
the Corporation shall be held and applied by it for the use
and benefit of the Unit Ownerg in accordance with the
provisions of the Act, this Declaration and the By-Laws.
Each Unit Owner shall be a member of the Corporation and
shall own a Proportionate Share of the total membership in
the Corporation for so long as he is a Unit Owner. A Unit
Owner's membership shall automatically terminate when he
ceases to be a Unit Owner. Upon the conveyance or transfer
of a Unit Owner's ownership interest to a new Unit Owner,
the new Unit Owner shall simultaneocusly succeed to the
former Unit Owner's membership in and Proportionate Share of
the total membership in the Corporation. The aggregate
number of votes for all members of the Corporation shall be
equal to the number of Units, and the Unit Owners' ownership
of the total membership in the Corporation shall be pro rata
in accordance with the respective Proportionate Shares of
each. For purposes of determining membership in the
Corporation and voting rights at any time, Declarant shall
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be deemed to be a Unit Owner not only with respect to
completed Units owned by Declarant at such time but also
with respect to (1) any incomplete or unconstructed Units as
to which Declarant is the owner of the corresponding Private
Elements at such time, and (2) the maximum number of Units
that may be constructed on those portions of the Additional
Real Property, if any, that have not been, but still may be,
incorporated into the Parcel at such time (for purposes of
this clause (2}, the maximum number of Units that may be
constructed on the entire Parcel if all of the Additional
Real Property is incorporated therein is ninety [90]).

The word "townhouse" has been included in the
Corporation's name only for purposes of complying with
provisions of the Act relating to planned unit developments,
and shall not be deemed to create or establish a requirement
for any particular configuration or architectural style for
the construction of the Buildings.

(b} Management of Property. The Board shall have the

‘authority to engage the services of an agent (sometimes
herein referred to as the "Managing Agent") to maintain,
repalr, replace, administer and operate the Property, or any
“part thereof, to the extent deemed advisable by the Board,
subject to the provisions of gubparagraph (¢}, below. The
cost of such services shall be a Common Expense.

(c) Initial Management Agreement. The first Board,
appointed as provided in the By-Laws, shall have the

authority, but not the obligation, to ratify and approve any
management agreement between Declarant, on behalf of the
Corporation, and a Managing Agent, which shall be determined
in the Board's sole discretion. Such management agreement,
if any, shall contain such terms, conditions and provisions
‘as the Board shall determine are appropriate.

(d) Use by Declarant. During the period of sale by

Declarant of any Units, Declarant and Declarant's agents,
employees, contractors and subcontractors, and their
respective agents and employees, shall be entitled to access
and ingress to and egress from the Property as may be
required for purposes of said sale of Units. While
Declarant owns any of the Units and until each Unit sold by
Declarant is occupied by a purchaser other than Declarant,
Declarant and its employees may use and show one or more of
such unsold or unoccupied Units as a model Unit or Units,
may use one or more of such unsold or unoccupied Units as a
sales office and may maintain customary signgs in connection
therewith.

(e} Non-Liability of Directors, Board, Officers,
D rant; Indemnity. To the fullest extent permitted by
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law, the Board, the individual members thereof, the officers
of the Corporation, Declarant and the officers, directors,
agents and employees of Declarant shall not be personally
liable to the Corporation or the Unit Owners for any migtake
of judgment or for any other acts or omissions of any nature
whatsoever as such Board, Declarant, members, officers,
directors, agents and employees, except for any acts or
omissions found by a court to constitute gross negligence or
willful misconduct. The Corporation shall indemnify and
hold harmless each of the Board, Declarant and the aforesaid
members, officers, directors, agents and employees, and
their respective heirs, executors, administrators,
successors and assigns, in accordance with the provisions of
Article VIII of the By-Laws.

6. Board's Determination Binding. In the event of any
dispute or disagreement between any Unit Owners relating to the
Property, or any questions of interpretation or application of
the provisions of this Declaration or the By-Laws, the
determination thereof by the Board shall be final and binding on
each and all such Unit Owners.

7. Ownership of the Common Elements. Each Unit Owner
shall be entitled to the percentage of undivided ownership in the
Common Elements allocated to the respective Unit owned by such
Unit Owner, as set forth in Exhibit D, determined without
reference to Units that may be constructed on those portions of
the Additional Real Property, if any, that have not been
incorporated into the Parcel. The percentages of ownership
interests set forth in Exhibit D shall remain constant unless
hereafter changed as provided in Paragraph 29 or otherwise by
Recorded amendment to this Declaration consented to in writing by
the Unit Owners and Eligible Mortgagees in accordance with
Paragraph 21. Said ownership interests in the Common Elements
shall be undivided interests, and the Common Elements shall be
owned by the Unit Owners as tenants in common in accordance with
their respective percentages of ownership. The percentage
ownership in the Common Elements corresponding to each Unit shall
not be conveyed separately from that Unit, and any conveyance,
encumbrance, judicial sale or other transfer (voluntary or
involuntary) of an individual interest in the Common Elements
shall be void unless the corresponding Unit to which that
interest is allocated is also transferred. The percentage
ownership in the Common Elements corresponding to any Unit shall
be deemed conveyed or encumbered with that Unit, even though the
legal description in the instrument conveying or encumbering said
Unit may refer only to the fee title to that Unit. The Common
Elements shall remain undivided and shall not be the subject of
any partition action.
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Declarant shall not retain any ownership interest in or
other rights to the Common Elements except in its capacity as a
Unit Owner.

8. Use of the Common Elements. Subject to the provisions
of the Act, this Declaration and the By-Laws, each Unit Owner
shall have the unrestricted right to use the Common Elements
(except the Limited Common Elements and portions of the Property
subject to leases made by or assigned to the Board) in common
with all other Unit Owners, as may be required for the purposes
of access and ingress to, egress from and use, occupancy and
enjoyment of the Unit owned by such Unit Owner. Such right to
use the Common Elements shall extend not only to each Unit Owner,
but also to his agents, customers, guests, visitors, invitees and
licensees. Each Unit Owner of a Unit benefitted by Limited
Common Elements shall have exclusive use and possession of such
elements contiguous to and serving such Unit alone or with
adjoining Units. Such rights to use the Common Elements,
including Limited Common Elements, shall be subject to and
governed by the provigions of the Act, this Declaration, the By~
Laws and the rules and regulations of the Corporation. In the
event of any dispute regarding use of the Common Elements, the
Board's determination regarding such use shall be final and
binding upon all interested parties, to the extent permitted by
applicable law. 1In addition to the foregoing, the Corporation
shall have the authority to lease, grant concessions or grant
easements with respect to parts of the Common Elements, subject
to the provisions of this Declaration and the By-Laws. All
income derived by the Corporation from leases, concessions or
other sources shall be held and used for the benefit of the
members of the Corporation, pursuant to such rules, resolutions
Or regulations as the Board may adopt or prescribe.

9. Storage Areag and Parking. Any storage areas located
on the Property, except those inside the Units and those that are
Limited Common Elements, shall be part of the Common Elements and
shall be allocated and re-allocated, from time to time, to the
respective Unit Owners in such manner and subject to such rules
and regulations as the Board may prescribe, and storage areas not
so allocated may be rented in such manner as the Board may
prescribe.

Parking spaces within the Parcel that are not Limited Common
Elements shall be part of the Common Elements, and shall be used
by the Unit Owners in such manner and subject to such rules and
regulations as the Board may prescribe, and parking Spaces not so
used by Unit Owners may be rented or otherwise used in such
manner as the Board may prescribe.
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10. Common Expenses.

(a) Common Expenses. FEach Unit Owner, including
Declarant (so long as Declarant is a Unit Owner) to the
extent hereinafter provided, shall pay his Proportionate
Share of the expenses of the administration and operation of
the Common Elements and the Corporation, including insurance
premiumg and the costs of operation, maintenance, repair and
replacement of and additions to the Common Elements,
together with any other expenses or liabilities incurred by
the Corporation in accordance with this Declaration and the
By-Laws and the establishment of appropriate reserves with
respect to the foregoing pursuant to this Declaration and
the By-Laws (collectively, "Common Expenseg"); provided,
however, that any such expenses with respect to Limited

Common Elements shall be borne by the Unit Owners to whose
Units such Limited Common Elements are appurtenant in
accordance with such Unit Owners' relative Proportionate
Shares. Payment of Common Expenses, including any
prepayment thereof required by a contract for sale of a
Unit, shall be in such amounts and at such times as
determined in the manner provided in the By-Laws. No Unit
oOowner shall be exempt from payment of his Proportionate
Share of the Common Expenses by waiver of the use or
enjoyment of the Common or Limited Common Elements or by
abandonment of his Unit. If any Unit Owner shall fail or
refuse to make any such payment of Common Expenses when due,
the amount thereof, together with interest thereon at the
Delingquency Interest Rate from the date that said Common
Expenses become due and payable, plus reasonable attorney's
fees incurred by the Corporation in the collection thereof
or the enforcement of the lien herein provided, shall
constitute a lien on the interest of such Unit Owner in his
Unit and in the Property as provided in the Act. The sale
or conveyance of a Unit shall in all cases be subject to all
unpaid assessments against the Unit Owner thereof for his
Proportionate Share of the Common Expenses, and if the same
are not paid by the owner thereof prior to any sale or
conveyance, shall be a lien against the Unit and shall be
payable by the new Unit Owner thereof. Likewise, all taxes
and other levies and assessments by governmental taxing
bodies shall be a lien against individual Units.

The assessments against a Unit for Common Expenses will
commence as of the date that such Unit is completed and
ready for occupancy, as evidenced by a certificate of
occupancy or similar approval issued by the appropriate
governmental authority; provided, however, that Declarant
shall not have any liability for assessments in respect of
unsold Units prior to the day that is sixty (60) days after
the date on which the first Unit is conveyed to the initial
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purchaser thereof (other than Declarant), after which time
all completed Units shall be allocated full assessments.

assessments for Common Expenses in respect of Units
previously sold. After the expiration of the Development
Period, (1) the liability of Declarant for payment of

assessments accrue and become payable, or (y) the amount
necessary from time to time to fund any deficit in the

Units previously sold, and (2) Declarant shall have no
responsibility for the maintenance, repair or replacement of
any of the Common Elements Or any other items to be paid for
as Common Expenses except for its responsibilities as a Unit
Owner as provided herein; however, should Declarant advance
any of its own funds for such expenses, it shall be entitled
Lo a credit for all sums so paid against the assessments
that it is required to pay as a Unit Owner.

(b) Grant of Lien. FOR AND IN CONSIDERATION OF the
foregoing, the privileges and protections of this
Declaration and the By-Laws and the mutual enjoyment and use
of the Common Elements and the rest of the Property, the

of the obligations by transfereeg asg required hereunder, and
to secure the payment of said Common Expenses, principal,
interest and attorney's fees, a lien is expressly retained
in favor of the Corporation on each and every Unit Owner's
Unit and Proportionate Share of the Common Elements.

(c) Protection of Certain Mortgages and Deeds of
Trust. The lien for Common Expenses payable by a Unit Owner

the mortgagee or beneficiary thereunder either takes
possession of the Unit encumbered thereby, accepts a
conveyance of any interest therein (other than as security)
or forecloses its mortgage or deed of trust. The lien for

mortgage or deed of trust encumbering such Unit (or a
conveyance in lieu thereof), in which event such foreclosure
Oor conveyance will extinguish the lien for the amount of the
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corresponding Proportionate Share of Common Expenses that
became due and payable prior thereto but will not relieve
any subsequent owner from liability for the payment of
assessments arising thereafter.

Any delinguent Common ExXpense assessments that are
extinguished by virtue of the foreclosure of or other
exercise of remedies under any such mortgage or deed of
trust may be reallocated and assessed to all of the Units as
a Common Expense.

11. Mortgages and Deeds of Trust.

(a) Each Unit Owner shall have the right, subject to
the provisions hereof, to make separate mortgages and deeds
of trust for his respective Unit together with his
respective ownership interest in the Common Elements. No
Unit Owner shall have the right or authority to grant, make
or create, or cause to be granted, made or created, any
mortgage, deed of trust or other lien on or affecting the
Property or any part thereof, except only to the extent of
his own Unit and the respective percentage interest in the
Common Elements corresponding thereto.

(b) Any holder, insurer or guarantor of a deed of
trust or mortgage on a Unit may file with the Corporation a
written request for the information listed below in this
subparagraph (b). Such request shall state the requesting
party's identity and address and the Unit number or address
of the Unit encunibered by the corresponding deed of trust or
mortgage. Such request shall be effective only upon
delivery to such holder, insurer or guarantor, at the
address specified in the request, of the Corporation's
written acknowledgment of receipt of the request, and upon
the effectiveness of such request such holder, insurer or
guarantor shall be entitled to timely written notice of:

(1) any condemnation or casualty loss that
affects a material portion of the Property or the Unit
encumbered by the corresponding deed of trust or
mortgage,

(2) any sixty (60) day delinquency in the payment
of any assessments or charges owed by the Unit Owner
who owns the Unit encumbered by the corresponding deed
of trust or mortgage,

(3) a lapse, cancellation or material
modification of any insurance policy maintained by the
Corporation, and

2i5
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(4) any proposed action that requires the consent
of a specified pexcentage of Eligible Mortgagees.

12. Separate Utility and Tax Assessments.

(a) Utility services for Units shall be separately
metered, and all utility charges for Units shall be assessed
to and constitute the sole responsibility of the respective
Unit Owners thereof. 1In the event that any utility services
are not separately metered, the charges for such utility
services shall be paid by the Unit Owners served thereby pro
rata in accordance with their relative Proportionate Shares.

(b) Real estate taxes shall be separately assessed to
each Unit Owner for his Unit and his corresponding
percentage of ownership in the Common Elements, as provided
in the Act. In the event that such taxes for any year are
not separately assessed to each Unit Owner, but rather are
assessed on the Property as a whole, then such taxes shall
be treated as a Common Expense and each Unit Owner shall pay
his Proportionate Share thereof.

13. Insurance; Damage or Destruction; Reconstrucgtion.

(a) The Board (or the Declarant prior to passing
control of the Corporation to the Unit Owners) shall have
the authority to and shall obtain insurance for the
Property, exclusive of the additions within, improvements to
and decorating of the Units or Limited Common Elements by
the Unit Owners, against loss or damage by fire and such
other hazards as are covered under standard "all risk"
coverage, for the full insurable replacement cost of the
Property, and against such other hazards and for such
amounts as the Board may deem advisable. Insurable
replacement cost shall be deemed to be the cost of restoring
the Common Elements, the Units or any part thereof to
substantially the same condition in which they existed prior
to damage or destruction. Such insurance coverage shall be
written in the name of, and the proceeds thereof shall be
payable to, the Board, as the trustee for each of the Unit
Owners in accordance with their respective Proportionate
Shares, as set forth in this Declaration, and for the
holders of mortgages on his Unit, if any. The policy of
insurance shall also contain, if available at reasonable
expense, a waiver of subrogation rights by the insurer
against individual Unit Owners. The premiums for such
insurance shall be a Common Expense; however, at the option
of the Board, and upon written notice to all Unit Owners,
premiums for such insurance shall be separately billed to
each Unit Owner for his Unit and his corresponding
percentage of ownership in the Common Elements.
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(b) In the event of damage to or destruction of any
part of the Buildings or any other structures or
improvements constituting a part of the Property as a result
of fire or other casualty covered by insurance maintained by
the Board pursuant hereto (unless more than two-thirds of
all the Buildings and Common Elements require
reconstruction), the Board shall, in its sole and absolute
discretion, determine, and without intervention of any Unit
Owner, arrange for the prompt repair and restoration of the
damaged portions of all Units, Buildings and Common Elements
substantially in accordance with the original plans and
specifications therefor. Where the insurance proceeds are
insufficient to cover the cost of such repairs and
restoration, the deficit shall be paid by all Unit Owners
directly affected by the damage, pro rata in accordance with
their relative Proportionate Shares. The Board shall not be
responsible for the repair, replacement or restoration of
any wall, ceiling or floor decorations or covering or
furniture, furnishings, fixtures, appliances or equipnent
installed in, on or about the Unit by a Unit Owner or
Occupant or any other personal property located on the
Property owned by a Unit Owner or Occupant unlesgs insurance
therefor is specifically provided for in the insurance
policy obtained by the Board. The Board in its sole
discretion shall determine which Unit Owners are directly
affected by the damage.

(c) If the whole or more than two-thirds (2/3) of all
the Buildings and Common Elements are destroyed or damaged
by fire or other casualty, as determined by the Board, and
if not less that sixty-seven percent (67%) of the Unit
Owners, together with Eligible Mortgagees representing at
least fifty-one percent (51%) of the votes of Units subject
to deeds of trust or mortgages held by Eligible Mortgagees,
determine that reconstruction shall not take place, then
reconstruction shall not be required. In such event, the
Board, as sgoon as is reasonably practicable and as agent for
the Unit Owners, shall sell the Property, in its then
condition, free from the effect of this Declaration, which
shall terminate upon such sale, on terms satisfactory to the
Board, and the net proceeds of such sale and of all
insurance policies shall thereupon be distributed to the
Unit Owners and their mortgagees, as their interests may
appear. TIf and to the extent requested by the Board, the
Unit Owners shall join in any conveyance necessary to
facilitate such sale. If the Board fails to consumnmate a
sale pursuant to this paragraph within twenty-four (24)
months after the destruction or damage occurs, then the
Managing Agent or the Board shall, or if it does not, any
Unit Owner or mortgagee may, Record a sworn declaration
setting forth such fact and reciting that under the
provisions of this Declaration the prohibition against

15 247

-



218

judicial partition provided for in this Declaration has
terminated and that judicial partition of the Property may
be obtained pursuant to the laws of the State of Tennessee.

Upon final judgment of a court of competent jurisdiction
decreeing such partition, this Declaration shall terminate.

(d) Reconstruction also shall not be compulsory where
the whole or more than two-thirds (2/3) of any one of the
Buildings is destroyed, as determined by the Board;
provided, however, that unless more than two-thirds of all
the Buildings and Common Elements require reconstruction,
the destroyed Building shall be reconstructed as hereinabove
provided if any one Or more of the Unit Owner (s) directly
affected or an Eligible Mortgagee thereof so directs. If
such Building is not to be reconstructed, the net proceeds
of insurance policies shall be divided among all the Unit
Owners directly affected by the casualty and their
mortgagees pro rata in accordance with the relative
proportionate Shares of the affected Unit Owners, after
paying from the share of each such affected Unit Owner
(1) the costs of removing debris and returning the site to a
condition compatible with the overall appearance of the
Property, including landscaping, and (2) the amount of any
unpaid liens on the Unit of such Unit Owner, in the order of
priority of such liens. Notwithstanding the foregoing, no
such disbursement of the aforesaid insurance proceeds shall
© occur unless simultaneously with such disbursement each
affected Unit Owner delivers to the Board a recordable deed
guitclaiming his interest in his Unit or the affected
portion thereof to the remaining Unit Owners, DRIQ rata in
accordance with their relative Proportionate Shares, and
also delivers to the Roard a recordable release of any liens
on his Unit or the affected portion thereof. Upon the
Recording of the aforesaid deeds and releases, each such
Unit or affected portion thereof shall be deemed withdrawn
and thereafter to be Common Elements. Upon the withdrawal
of any Unit or portion thereof, the percentage interest in
the Common Elements allocable to such Unit shall be
reallocated among the remaining Units on the basis of the
relative percentage interest of each remaining Unit. If
only a portion of a Unit is withdrawn, the percentage of
interest appurtenant tO that Unit shall be reduced
accordingly, as determined by the Board. After the Board
has effected any such withdrawal, the responsibility for the
payment of assessments for any such withdrawn Unit or
portion thereof shall cease.

' (e) The Board also shall have authority to and shall
obtain comprehensive public liability insurance, in such
amounts as it deems desirable (but in no event lessg than
$1,000,000), and worker's compensation insurance and other
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liability insurance as it deems desirable, insuring each
Unit Owner, the mortgagee(s) of Record, if any, the
Corporation, the Board, Declarant, any Managing Agent and
their respective members, officers, directors, agents and
employees, from (1) liability in connection with the Common
Elements, and (2) liability arising out of legal proceedings
relating to employment contracts to which the Corporation is
a party (to the extent such insurance is reasonably
available) . The premiums for such insurance shall be a
Common Expense; however, at the option of the Board, and
upon written notice to all Unit Owners, premiums for such
insurance shall be separately billed to each Unit Owner in
amounts corresponding to such Unit Owner's Proportionate
Share. The Board shall retain in safekeeping any such
public liability policy for twenty-three (23) years after
the expiration date of the policy.

(f) If the Property is located in an area degignated
by the Department of Housing and Urban Development as having
special flood hazards, then the Board also shall have
authority to and shall obtain insurance against damage or
destruction occasioned by floods in an amount equal to 100%
of the insurable value of the Property or, if less, the
maximum amount of insurance coverage available. The
premiums for such insurance shall be a Common Expense.

(g) The Board also shall have authority to and may
obtain such other insurance and bonds, including fidelity
insurance and bonds, as it deems desirable, in such amounts,
from such sources and in such forms as it deems desirable,
insuring the Property and each member of the Board and
officer of the Corporation, and each member of any committee
appointed pursuant to the By-Laws of the Corporation, from
liability arising from the fact that said person is or was
director or officer of the Corporation, or a member of any
such committee. The premiums for such insurance and bonds
shall be a Common Expense.

(h) FEach Unit Owner shall be responsible for obtaining
his own insurance on his possessions within and any other
contents of his own Unit, the Private Elements corresponding
to his Unit and the Limited Common Elements serving his
Unit, as well as his additions and improvements thereto, all
decorations, furnishings and personal property therein and
any personal property stored elsewhere on the Property. In
addition, in the event a Unit Owner degsires to insure
against his personal liability and logs or damage by fire or
other hazards above and beyond the extent that his
liability, loss or damage is covered by the liability
insurance and insurance against loss or damage by fire and
such other hazards obtained by the Board for the benefit of
all of the Unit Owners as part of the Common Expenses, as

- R19
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above provided, said Unit Owner may, at his option and
expense, obtain additional insurance.

14 .  Maintenance, Repairs and Replacements.

(a) Fach Unit Owner, at his own expense, shall furnish
and be responsible for all maintenance of , repairs to and
replacements within his own Unit, including the
corresponding Private Elements. Maintenance of, repairs to
and replacements of and within the Common Elements shall be
the responsibility of and shall be furnished by the
Corporation. The cost of maintenance of, repairs to and
replacements of or within the Common Elements shall be part
of the Common Expenses, subject to the provisions of this
Declaration, the By-Laws and the rules and regulations of
the Corporation. The expenses for the maintenance of,
repairs to or replacements of or within Limited Common
Elements shall be borne by the Unit Owner (s) of the Unit(s)
to which such Limited Common Elements are appurtenant. At
the discretion of the Board, the Board may direct Unit
Owners who stand to be benefitted by such maintenance of,
repairs to and replacements of and within the Limited Common
Elements to arrange for such maintenance, repairs and
replacement in the name and for the account of such
benefitted Unit Owners, pay the cost thereof with their own
funds and procure and deliver to the Board such lien waivers
and contractor's and sub-contractor's sworn statements as
may be required to protect the Property from all mechanics'
or materialmen's lien claims that may arise therefrom;
provided, however, that if, in order to maintain, repair or
replace the electrical wiring, plumbing or other utilities
of a Unit, it shall become necessary to gain entry to
another Unit, it shall be the responsibility of the
Corporation to provide such maintenance, repair or
replacement, but the cost of such maintenance, repair or
replacement may be assessed to the Unit Owners benefitted
thereby as hereinabove provided.

(b) 1If, due to the act or neglect of a Unit Owner, or
of his agent, invitee or licensee, damage shall be caused to
the Common Elements or to a Unit or Units owned by others,
or maintenance, repair or replacement are required that
otherwise would be a Common Expense, then such Unit Owner
shall pay for such damage or such maintenance, repair and
replacement, as may be determined by the Corporation, to the
extent not covered by the Corporation's insurance oY
sufficient proceeds are not collected from the insurance
carrier.

(c) The authorized representatives of the Corporation,
Board or of the Managing Agent, with approval of the Board,
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shall be entitled to reasonable access to the individual
Unite and Limited Common Elements as may be required in
connection with the preservation of any individual Unit or
Limited Common Elements in the event of an emergency, Or in
connection with any maintenance, repairs or replacements of
or within the Common Elements, Limited Common Elements or
any equipment, facilities or fixtures affecting or serving
other Units, Common Elements and Limited Common Elements, or
to make any alteration required by any governmental
authority.

15. Alterations, Additions or Improvements. Except as
provided in Paragraph 16, no alteration of any Common Elements,
or any additions or improvements thereto, shall be made by any
Unit Owner without the prior written consent of the Board. The
Board may authorize and charge as Common Expenses alterations,
additions and improvements of the Common Elements as provided in
the By-Laws. Any Unit Owner may make non-structural alterations,
additions or improvements within his Unit without the prior
written approval of the Board, but such Unit Owner shall be
responsible for any damages to other Units, the Common Elements,
the Property or any part thereof resulting from such alterations,
additions or improvements.

16. Decorations; Cleaning. Each Unit Owner, at his own
expense, shall furnish and be responsible for all decorations and
cleaning within his own Unit and the Limited Common Elements
serving his Unit, as may be required from time to time, including
painting, wall papering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtains, lighting and other
furnishings and decorations. Each Unit Owner shall be entitled
to the exclusive use of his Unit, and such Unit Owner at his sole
expense shall maintain said Unit, including the corresponding
pPrivate Elements, in good condition, as may be required from time
to time. Said maintenance and use of the Unit shall be subject
to the rules and regulations of the Corporation, but each Unit
Owner shall have the right to decorate the interior of his Unit
from time to time as he may see fit and at his sole expense.
Decorations of the Common Elements (other than Limited Common
Elements) and any redecoration of Units, to the extent such
redecoration of Units is made necessary by damage to Units caused
by maintenance, repalr or replacement of the Common Elements by
the Corporation, shall be furnished by the Corporation as part of
the Common Expenses. All windows and screens forming part of a
perimeter wall of a Unit shall be cleaned and washed at the
expense of the Unit Owner of that Unit.

17. Eagements and Encroachments.

(a) If any portions of the Common Elements shall
actually encroach upon any Unit, or if any Unit shall
actually encroach upon any portions of the Common Elements,
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or if any Unit shall actually encroach upon another Unit, as
the Common Elements and Units are shown by the Plat, due to
engineering errors, errorg in original construction,
reconstruction or repair, settlement or shifting of a
Building or movement of any portion of any other
improvements on the Property or any similar cause, there
shall be deemed to be mutual easements in favor of the
owners of th ‘ommon Elements and the respective Unit Owners
involved, to 1e extent of such encroachments, so long as
the same shall! exist; provided, however, that in no event
shall an easement for encroachment be created in favor of a
Unit Owner if said encroachment occurred due to the willful
act of said Unit Owner, and further provided that the

physical boundaries of a Unit following construction or any
reconstruction or repair thereof will be in substantial
accord with the description of those boundaries in this
Declaration.

(b) Each Unit Owner shall have a perpetual and non-
exclusive easement for ingress and egress to his Unit, in,
upon, over, under, across and through the Common Elements
{other than Limited Common Elements the enjoyment, benefit
or use of which is reserved exclusively to other Unit
Owners), which easement shall be appurtenant to the Unit of
such Unit Owner and shall pass with the Unit estate as and
when a transfer or conveyance of ownership of the Unit
occurs.

(c) Declarant hereby reserves a perpetual and
non-exclusive easement in, upon, over, under, across and
through the Common Elements for the purpose of the
installation, maintenance, repair and replacement of sewer,
water, power and telephone pipes, lines, mains, conduits,
poles or transformers, facilities for cable television
systems, and any and all other equipment or machinery
necessary or incidental to the proper functioning of any
utilities systems servicing the Property, which easement
shall be for the benefit of the Declarant and any
governmental agency, utility company or other entity (public
or private) that requires the same for the purpose of
furnishing one or more of the foregoing services.

(d) Declarant hereby reserves an easement in, upon,
over, under, across and through the Common Elements during
the Development Period in order to maintain such facilities
and perform such operations as in the sole opinion of
Declarant may be reasonably required, convenient or
incidental to the construction of the Units and the Common
Elements and the sale of the Units, including a business
office, gales office, storage area, construction yards,
signs and model Units, and for a period of two (2} years
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thereafter, in order to make any repairs to improvements on
the Property, including the Units, that Declarant may deem

necessary or that may be required pursuant to contractg of

sale made with purchasers of Units.

(e) In accordance with the specifications of each
governmental body having jurisdiction over the construction
of public roads, the right and easement ig hereby reserved
by the Declarant to construct all streets, roads, alleys or
other ways as now or hereafter may be shown on the Plat, or
any recorded plat, at such grades or elevations as Declarant
in its sole discretion may deem proper. For the purpose of
constructing such streets, roads, alleys or ways, Declarant
additionally shall have a temporary construction easement,
not exceeding ten (10) feet in width, upon and along the
Common Elements for the construction of same, and no Unit
Owner shall have any right of action or claim for damages
against anyone on account of the grade or elevation at which
such road, street, alley or public way hereafter may be
constructed, or on account of any bank slopes constructed
within the limits of said ten (10) foot easement.

(£) A perpetual and non-exclusive easement of
unobstructed ingress and egress in, upon, over, under,
across and through the Common Elements is hereby reserved to
the Declarant and the Corporation for the purpose of
maintaining, repairing and replacing the Common Elements or
any equipment, facilities or fixtures affecting or servicing
the Common Elements; provided that requests for entry are
made in advance and that any such entry is at a time
reasonably convenient to the affected Unit Owner or
Occupant, except that, in the case of an emergency, such
right of entry shall be immediate and absolute, regardless
of whether the Unit Owner or Occupant is present at the time
or whether request is made.

18. [Trangfer of a Unit.

(a) Leases. Unless the approval of the Board isg first
obtained, no Unit or interest therein shall be leased by a
Unit Owner other than Declarant. Any lease made by a Unit
Owner other than Declarant without first obtaining Board
approval shall be voidable at the Board's option upon five
(5) days' written notice to the Unit Owner. Nothing
contained in this Declaration shall restrict the ability of
Declarant to lease any Units owned by Declarant for such
periods of time and upon such terms and conditions as
Declarant deems appropriate. Any lease or rental agreement
with respect to a Unit must be in writing and subject to
applicable requirements of the Act, this Declaration, the
By-Laws and the rules and regulations of the Corporation.
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(b) Corporation's Right to Purchase. The Board shall
have the power and authority to bid for and purchase, for
and on behalf of the Corporation, any Unit, or interest
therein, that is offered for sale by the Unit Owner or
pursuant to a deed of trust or mortgage foreclosure, a
foreclosure of the lien for Common Expenses under the Act or
an order or direction of a court, or at any other
involuntary sale, upon the consent or approval of not less
than sixty-seven percent (67%) of the Unit Owners. Such
consent shall set forth a maximum price that the Board or
its duly authorized agent may bid and pay for said Unit.

(¢) Financing of Purchase by Corporation. The Board
shall have authority to make such mortgage arrangements and
special assessments proportional among the respective Unit
Owners, and such other financing arrangements, as the Board
may deem desirable, in order to close and consummate the
purchase of a Unit, or interest therein, by the Corporation.
Notwithstanding the foregoing, no such financing arrangement
may be secured by an encumbrance on any interest in the
Property other than the Unit, or interest therein, to be
purchased and the percentage interest in the Common Elements
appurtenant thereto.

(d) Miscellanegus.

(1) The Corporation shall hold title to any Unit,
pursuant to the terms hereof, in the name of the
Corporation, or a nominee thereof designated by the
Board, for the sole benefit of all Unit Owners. The
Board shall have the authority at any time to sell,
lease or sublease said Unit on behalf of the
Corporation upon such terms as the Board shall deem
desirable, but in no event shall a Unit be sold for
less than the amount paid by the Corporation to
purchase said Unit unless not less than sixty-seven
percent (67%) of the Unit Owners first authorize the
sale for such lesser amount.

(2) The Board may adopt rules and regulations
from time to time, not inconsistent with the provisions
of this Paragraph 18, for the purpose of implementing
and effectuating said provisions.

19. Use and Occupancy Restrictions.

(a) Subject to the provisions of the By-Laws, no part
of the Property may be used for purposes other than for
single family residences and the related common purposes for
which the Property was designed and as allowed by applicable
zoning laws. Each Unit or any two or more adjoining Units
used together shall be used as a single family residence or
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for such other use as is permitted by this Declaration, and

for no other purpose. The foregoing restrictions as to
residential use shall not be construed to prohibit a Unit
Owner from: (1) maintaining his personal professional

library within his Unit, (2) keeping his professional or
personal business records or accounts within his Unit, or
(3) handling his professional or personal business telephone
calls, other electronic communications or correspondence
within hig Unit; such uses being hereby expressgly declared
to be incident to the principal residential use and not in
violation of said restrictions.

(b} The Property is intended and will be operated for
occupancy by persons 55 years of age or older as
contemplated by, and in compliance with applicable
requirements of, the Housing for Older Persons Act of 1995,
as codified at 42 U.S.C. § 3607(b) (2) (C), which requires,
among other things, that eighty percent (80%) of the
occupied Units be occupied by at least one person who is 55
years of age or older (subject to certain regulatory
exceptions and exclusions). The Board, on behalf of the
Corporation, shall publish and adhere to policies and
procedures that demonstrate this intent, and shall cause the
Property to be operated in compliance with applicable rules
issued by the Secretary of Housing and Urban Development for
verification of occupancy.

In order that the Corporation may assure compliance
with all applicable legal and regulatory requirements under
or pursuant to the Housing for Older Personsg Act of 1995
relating to occupancy of a specified percentage of the Units
by persons 55 years of age or older, each Unit Owner, by
acceptance of a conveyance of his Unit, shall be deemed to
have agreed as follows:

(1) Unless otherwise specifically approved in
writing by the Board, each occupied Unit shall be
occupied by at least one Occupant 55 years of age or
older.

(2) Upon the request of the Board, each Unit
Owner will provide any information or documentation
reasonably requested by the Board in order to verify
the extent to which the Units are occupied by persons
55 years of age or older, including any information or
documentation specified in applicable regulations
promulgated by the United States Department of Housing
and Urban Development. The Unit Owners will cooperate
with any periodic occupancy surveys conducted by the
Board.
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(c) Subject to the approval of the Board, the part of
the Common Elements separating and located between and
exclusively serving two or more adjacent Units used together
(including portions of any hallway and any walls) may be
altered to afford ingress and egress to and from such Units
and to afford privacy to the Occupants of such Units when
using such Common Elements, and that part of the Common
Elements so altered may be used by the Unit Owner or Owners
of such Units as a licensee pursuant to a license agreement
with the Corporation, provided that (1) the expense of

making such alterations shall be paid in full by the Unit
Owner or Owners making such alteration, (2) such Unit Owner
or Owners shall pay in full the expense of restoring such
Common Elements to their condition prior to such alteration
in the event such Units shall cease to be used together, as
aforesaid, and (3) such alteration shall not interfere with
use and enjoyment of the Common Elements (other than the
aforesaid part of the Common Elements separating such
adjacent units), including reasonable access and ingress to
and egress from the other Units in the hallway affected by
any such alteration.

(d) The Common Elements shall be used only by the Unit
Owners and their family members, agents, invitees, guests
and licensees for access and ingress to and egress from the
respective Units and for such other purposes as are
incidental to the ownership, use and enjoyment of the Units;
provided, however, that receiving rooms, storage areas and

other areas designed for a specific use shall be used only
for purposes approved by the Board. The use, maintenance
and operation of the Common Elements shall not be
obstructed, damaged or unreasonably interfered with by any
Unit Owner, and shall be subject to any lease, concession or
easement presently in existence or hereafter entered into by
the Board at some future time, affecting any part or all of
said Common Elements.

20. Remedies. In the event of any violation of the
provisions of the Act or any of the covenants, conditionsg,
restrictions or provisions of this Declaration or the By-Laws or
any of the rules and regulations of the Corporation by any Unit
Owner (either by his own conduct or by the conduct of any other
Occupant of his Unit or any family member, invitee, guest or
licensee thereof) the Corporation, or its successors or assigns,
or the Board, or its agents, shall have each and all of the
rights and remedies that may be provided for in the Act, this
Declaration, the By-Laws or said rules and regulations, or that
may be available at law or in equity, and may prosecute an action
or other proceedings against such defaulting Unit Owner or other
Occupant for enforcement of any lien and the appointment of a
receiver for the Unit and ownership interest of such Unit Owner,
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or for damages or injunction or specific performance, or for
judgment for payment of money and collection thereof, or for any
combination of remedies or for any other relief. All expenses of
the Corporation, or its successors oOr assigns, or the Board, or
its agents, in connection with any such actions or proceedings,
including court costs and attorneys' fees and other fees and
expenses and all damages, liquidated oxr otherwise, together with
interest thereon at the Delinquency Interest Rate until paid,
shall be charged to and assessed against such defaulting Unit
Owner, and shall be added to and deemed part of his respective
share of the Common Expenses, and the Corporation shall have a
lien for all of the same, as well as for non-payment of his
respective share of the Common Expenses, upon the Unit and
ownership interest in the Common Elements of such defaulting Unit
Owner and upon all of his additions and improvements thereto and
upon all of his personal property in his Unit or located
elsewhere on the Property; provided, however, that such lien
shall be subordinate to the lien of a first mortgage or deed of
trust on the interegst of such Unit Owner, except for the amount
of the corresponding Proportionate Share of said Common Expenses
that become due and payable from and after the date on which the
beneficiary of said mortgage or deed of trust either takes
possession of the Unit, accepts a conveyance of any interest
therein (other than as a security) or forecloses its mortgage or
deed of trust. 1In the event of any such default by any Unit
Owner, the Board and the Managing Agent, if so authorized by the
Board, shall have the authority to correct such default and to do
whatever may be necessary for such purpose, and all expenses in
connection therewith shall be charged to and assessed against
such defaulting Unit Owner and secured by the lien hereinabove
provided. Any and all such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by
the Board.

A violation of the Act or any of the covenants, conditions,
restrictions or provisions of this Declaration or the By-Laws or
any of the rules and regulations of the Corporation shall give
the Corporation, acting through the Board, the right, in addition
to any other rights provided for in this Declaration: (a) to
enter (either peaceably or forcibly without liability to such
Unit Owner for such entry) upon the Unit, or any portion of the
Property upon which or as to which such violation or breach
exists, and summarily to (i) abate and remove, at the expense of
the defaulting Unit Owner, any structure, thing or condition that
may exist thereon contrary to the intent and meaning of the
provisions hereof (provided that an appropriate civil action
shall be instituted before any items of construction may be
altered or demolished), or (ii) take any other action reasonably
required to remedy such violation, and the Board, or its
employees or agents, shall not thereby be deemed guilty in any
manner of trespass; or (b) to enjoin, abate or remedy by
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appropriate legal proceedingg; either at law or in equity, the
continuance of any breach; or (c) to take possession (either
peaceably or forcibly without liability to such Unit Owner for
such entry) of such Unit Owner's interest in the Property and to
maintain an action for possession of such Unit in the manner
provided by law.

If any Unit Owner (either by his own conduct or the conduct
of any other Occupant of his Unit or any family member, agent,
invitee, guest or licensee thereof) shall violate the Act or any
of the covenants, conditions, restrictions or provigions of this
Declaration or the By-Laws or any of the rules and regulations of
the Corporation, and if such default or violation shall continue
for ten (10) days after notice to the Unit Owner in writing from
the Board, or shall occur repeatedly during any ten (10) day
period after such written notice or request from the Board to
cure such violation, then the Board shall have the power to issue
to said defaulting Unit Owner a notice in writing terminating the
rights of the said defaulting Unit Owner to continue as a Unit
Owner and to continue to occupy, use or control his Unit, and
thereupon an action in equity may be filed by the Corporation,
acting through the Board, against said defaulting Unit Owner for
a decree of mandatory injunction against such defaulting Unit
Owner or Occupant, or in the alternative, for a decree declaring
the termination of said defaulting Unit Owner's right to occupy,
use or control the Unit owned by him on account of said
violation, and ordering that all right, title and interest of
said defaulting Unit Owner in the Property shall be sold (subject
to the lien of any existing deed of trust or mortgage) at a
judicial sale upon such notice and terms as the court shall
determine, except that the court shall enjoin and restrain the
said defaulting Unit Owner from reacquiring his interest at such
judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges,
reasonable attorneys' fees and all other expenses of such
proceeding and sale, and all such items shall be assessed
against said defaulting Unit Owner in said decree. Any balance
of proceeds, after satisfaction of such charges and any unpaid
assessments or liens hereunder, shall be paid to said defaulting
Unit Owner. Upon the confirmation of such sale, the purchaser
thereupon shall be entitled to a deed to the Unit and the Unit
Owner's corresponding percentage of ownership in the Common
Elements, and to immediate possession of the Unit sold, and may
apply to the court for a writ of assistance for the purpose of
acquiring such possession, and it shall be a condition of any
such sale, and the decree shall so provide, that the purchaser
shall take the interest in the Unit ownership sold subject to
this Declaration.
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21. Amendment .

(a) Except as otherwise provided in this Declaration,
the provisions of this Declaration may be changed, modified
or rescinded only by an instrument in writing, setting forth
such change, modification or rescission, signed by not less
than sixty-seven percent (67%) of the Unit Owners and
acknowledged. For purposes of the foregoing at any time,
Declarant shall be deemed to be a Unit Owner not only with
respect to completed Units owned by Declarant at such time
but also with respect to (1) any incomplete or unconstructed
Units as to which Declarant is the owner of the
corresponding Private Elements at such time, and (2) the
maximum number of Units that may be constructed on those
portions of the Additional Real Property, if any, that have
not been, but still may be, incorporated into the Parcel at
such time (for purposes of this ¢lause (2), the maximum
number of Units that may be constructed on the entire Parcel
if all of the Additional Real Property is incorporated
therein is ninety [90]).

{(b) Notwithstanding the foregoing, the approval of
Eligible Mortgagees representing at least fifty-one percent
(51%) of the votes of Units subject to deeds of trust or
mortgages held by Eligible Mortgagees shall be required for
(x) the amendment of any provision of this Declaration that
relates to any of the following (sometimes referred to
herein as "Major Decigions"), or (y) the approval by the
Unit Owners of any matter that is submitted to a vote of the
Unit Owners pursuant to this Declaration and that relates to
any Major Decision:

(1) wvoting rights,

(2) increases in assessments that raise the
previously assessed amount by more than twenty-five
percent (25%) or the lien for assessments or the

priority thereof,

(3) reductions in reserves for maintenance,
repair and replacement of the Common Elements,

(4) responsgibility for maintenance and repairs,

(5) reallocation of interests in the Common
Elements or rights to their use,

(6) except as provided in gubparagraph (d),

below, redefinition of any Unit boundaries,

(7) convertibility of Units into Common Elements
and vice versa,
K)"I"’(
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(8) expansion or contraction of the Property, or
the addition, annexation or withdrawal of property from
the Property,

(9} hazard or fidelity insurance requirements,

(10) imposition of any restrictions on the leasing
of units,

(11) imposition of any restrictions on a Unit
Owner's right to sell or transfer his Unit,

(12) a decision by the Corporation to establish
self-management of the Property, if professional
management had been required previously by this
Declaration, the By-Laws or any Eligible Mortgagee,

(13) restoration or repair of the Property (after
damage or partial condemnation) in a manner other than
as specified by this Declaration or the By-Laws, or

(14) the protection or benefit of holders,
insurers or guarantors of deeds of trust or mortgages
on Units.

(c) DNotwithstanding the foregoing, an amendment to
this Declaration solely for the purpose of setting forth a
modification of or amendment to the By-Laws, as provided in
Article IX, Section 3 of the By-Laws, need only be executed
on behalf of the Corporation by the President (or other duly
authorized officer) of the Corporation and accompanied by
the affidavit of such officer to the effect that such
amendment or modification was approved in accordance with
the provisions of Article IX, Section 3 of the By-Laws and
that such officer was duly authorized to execute and deliver
such amendment .

{(d) Notwithstanding the foregoing, an amendment or
supplement to this Declaration, the Plat or the By-Laws
(1) to correct clerical or scrivener's errors or (2) for the
purpose of making modifications to reflect the actual
locations and areas of the Units as built need only be
executed by Declarant, and the joinder or approval of the
Corporation, the Unit Owners or Eligible Mortgagees shall
not be required.

(e) Notwithstanding the foregoing, any termination of
this Declaration by the Unit Owners other than as provided
in Paragraphs 13 and 27 may not be effected without the
concurrence of Eligible Mortgagees representing at least
sixty-seven percent (67%) of the votes of Units subject to
deeds of trust or mortgages held by Eligible Mortgagees
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(£) Whenever pursuant to this Declaration or the By-
Laws the agreement, concurrence or approval of an Eligible
Mortgagee is required or otherwise sought, such Eligible
Mortgagee's agreement, concurrence or approval may be
assumed if it fails to submit a response to a written
proposal for an amendment or other action within thirty (30)
days after it receives proper notice of the proposal by
certified or registered mail, return receipt requested.

(g) Notwithstanding the foregoing, if the Act, this
Declaration or the By-Laws requires the consent or agreement
of all Unit Owners or of all lien holders for any action
specified in the Act or in this Declaration or the By-Laws,
then any instrument changing, modifying or rescinding any
provision of this Declaration with respect to such action
shall be signed by all Unit Owners or all lien holders or
both as required by the Act, this Declaration or the By-
Laws. The change, modification or rescission, whether
accomplished under either of the provisions of this
Paragraph 21, shall be effective upon the Recording of such
instrument; provided, however, that no provisions in this
Declaration may be changed, modified or rescinded so as to
conflict with the provisions of the Act.

22. Noticeg. Notices provided for in the Act, this
Declaration or the By-Laws shall be in writing, and shall be
addressed as follows:

{a} to the Cbrporation or the Board, as the case may
be, c/o Rochford Realty and Construction Co., Inc., 2200
Abbott Martin Road, Nashville, Tennessee 37215,

(b) to Declarant at 2200 Abbott Martin Road,
Nashville, Tennessee 37215, and

(¢) to each Unit Owner (other than Declarant) at his
Unit.

Notwithstanding the foregoing, Declarant, the Corporation or the
Board may designate a different address or addresses for notices
to them, respectively, by giving written notice of such change of
address to all Unit Owners. Any Unit Owner may designate a
different address for notices to him by giving written notice to
the Corporation. Notices addressed as above shall be deemed
delivered when mailed by United States registered or certified

mail, or when delivered in person with written acknowledgment of
the receipt thereof.

23. Severxability. If any provision of this Declaration or
the By-Laws, or any section, sentence, clause, phrase or word, or
the application thereof in any circumstance, is held invalid, the
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validity of the remainder of this Declaration and the By-Laws and
the application of any such provision, section, sentence, clause,
phrase or word in any other circumstances shall not be affected
thereby, and the remainder of this Declaration or the By-Laws
shall be construed as if such invalid part was never included
therein.

24. Perpetuities and Restraints on Alienation. If any of
the options, privileges, covenants or rights created by this

Declaration otherwise would be unlawful, void or voidable for
violation of the rule against perpetuities, then such provision
shall continue only until twenty-one (21) years after the death
of the survivor of the now living descendants of Elizabeth II,
Queen of England.

25. Rights and Obligations. Each grantee of Declarant, by

the acceptance of a deed of conveyance with respect to any part
of the Property, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges of, and
the jurisdiction, rights and powers created or reserved by, this
Declaration. All future Unit Owners and Occupants shall be
subject to and shall comply with the provisions of this
Declaration. Any restrictions or rules in the By-Laws that are
more than administrative in nature such as, but not limited to,
reservations in favor of and future rights of Declarant, are
hereby incorporated into and made a part of this Declaration by
reference. All rights, benefits and privileges of every
character hereby imposed shall be deemed and taken to be
covenantsg running with the land, and shall bind any Person having
at any time any interest or estate in the Property, and shall
inure to the benefit of such grantee in like manner as though the
provisions of this Declaration were recited and stipulated at
length in each and every such deed of conveyance or contract for
conveyance.

All present and future Unit Owners, tenants and occupants of
a Unit shall be subject to, and shall comply with, the provisions
of the By-Laws, as they may be amended from time to time. The
acceptance of a deed of conveyance, devise of or lease to a Unit,
or the entering into occupancy of any Unit, shall constitute an
agreement that the provisions of the By-Laws and any rules and
regulations promulgated thereunder, as they may be amended from
time to time, are assumed, accepted and ratified by such Unit
Owner, tenant or occupant, and all of such provisions shall be
deemed and taken to be covenants running with the land and shall
bind any Person having at any time any interest or estate in such
Unit, as though such provisions were recited and stipulated at
length in each and every deed, conveyance or lease thereof.

The terms and conditions of this Declaration, the By-Laws
and the rules and regulations promulgated thereunder may be
incorporated by reference in, and become part of, any agreement
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between any first mortgagee and any Unit Owner who enters into
such agreement with a first mortgagee. When so incorporated, any
default in the terms and conditions of this Declaration, the By-
Laws or the said rules and regulations may be considered as a
default by the first mortgagee, whereupon said first mortgagee,
after exercising its option to declare a default, shall then have
all of the rights and privileges arising as a result of a default
under its agreement with said Unit Owner.

26. Trustee as Unit Owner. 1In the event title to any Unit
is conveyed to a land title holding trust, under the terms of
which all powers of management, operation and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then the
beneficiary or beneficiaries thereunder chall be considered the
Unit Owner for all purposes and shall be responsible for payment
of all obligations, liens or indebtedness and for the performance
of all agreements, covenants and undertakings chargeable or
created under this Declaration against such Unit. No claim shall
be made against any such titleholding trustee personally for
payment of any lien or obligation created hereunder, and such
trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part against such lien or
obligation. The amount of any such lien or obligation shall
continue to be a charge or lien upon the Unit and the
beneficiaries of such trust, notwithstanding any transfers of the

beneficial interest of any such trust or any transfer of title to
such Unit.

27. ndem ion.

(a) In the event of a taking of a part of the Common
Elements through condemnation or by exercise of the power of
eminent domain, the award made for such taking shall be
payable to the Corporation. The Corporation is hereby
designated to represent the Unit Owners in any such
proceedings and any related negotiations, settlements or
agreements, and is hereby appointed the agent and attorney-
in-fact of the Unit Owners for such purposes. If a majority
of the Board in their sole and absolute discretion approve
the repair and restoration of such Common Elements, the
Board shall arrange for the repair and restoration of such
Common Elements, and the Board shall disburse the proceeds
of such award to the contractor(s) engaged in such repair
and restoration in appropriate progress payments. In the
event that the Board does not approve the repair and
commence restoration of such Common Elements within one
hundred twenty (120) days after taking by the public or
private authority, the Board shall disburse the net proceeds
of such award on the basis of each Unit's percentage of
ownership in the Common Elements.
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(b) If the whole or more than two-thirds (2/3) of all
the Buildings and Common Elements are taken through
condemnation or by exercise of the power of eminent domain,
as determined by the Board, and if not less that sixty-seven
percent (67%) of the Unit Owners, together with Eligible
Mortgagees representing at least fifty-one percent (51%) of
the votes of Units subject to deeds of trust or mortgages
held by Eligible Mortgagees, determine that restoration of
the affected portion(s) of the Property is not feasible or
otherwise shall not take place, then such restoration shall
not be required. In such event, the Board, as soon as is
reasonably practicable and as agent for the Unit Owners,
shall sell the Property, in its then condition, free from
the effect of this Declaration, which shall terminate upon
such sale, on terms satisfactory to the Board, and the net
proceeds of such sale and of all condemnation awards shall
thereupon be distributed to the Unit Owners and their
mortgagees, as their interests may appear. If and to the
extent requested by the Board, the Unit Owners shall join in
any conveyance necessary to facilitate such sale. 1If the
Board fails to consummate a sale pursuant to this paragraph
within twenty-four (24) months after the destruction or
damage occurs, then the Managing Agent or the Board shall,
or if it does not, any Unit Owner Or mortgagee may, Record a
sworn declaration setting forth such fact and reciting that
under the provisions of this Declaration the prohibition
against judicial partition provided for in this Declaration
has terminated and that judicial partition of the Property
may be obtained pursuant to the laws of the State of
Tennessee. Upon final judgment of a court of competent
jurisdiction decreeing such partition, this Declaration
shall terminate.

28. Rights Reserved. The Unit Owners' rights of enjoyment
in the Common Elements shall be gubject to:

(a) The right of the Corporation, as provided in the
By-Laws, to suspend the enjoyment rights of any member in
utilities, ingress and egress, and all other rights in the
Common Elements for any period during which any assessment
remains unpaid, and for such period as it considers
appropriate for any infraction of its published rules and
regulations; and

(b) The right of the Corporation to charge reasonable
fees for the use of designated parts of the Common Elements;
and

(¢) The right of the Corporation to diminish in any
way or to dedicate or transfer all or any part of the Common
Elements to any public agency oY authority for such purposes
and subject to such conditions as may be agreed to by the
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members entitled to vote thereon, provided that no such

diminution or dedication or transfer, nor any determination
as to the purposes or conditions thereof, shall be effective
unless Declarant (or its successors oOr assigns) and a
Majority of the Unit Owners have approved such dedication,
transfer, purpose or condition; and

(d) The right of Declarant, at its sole expense, to
relocate, expand, modify, reduce, enlarge or extend existing
driveways, parking areas and yard and to construct,
relocate, expand, modify, reduce, enlarge or extend sewers,

utility lines or service connections in order to serve the
Buildings; and

(e The right of the Corporation to grant such
licenses, permits, easements and rights-of-way to such
utility companies or public agencies or authorities as it
shall deem necessary for the proper gervicing, maintenance
and operation of the Common Elements and the individual
Units.

29. Expangion of Property.

(a) Notwithstanding anything to the contrary contained
in this Declaration, Declarant hereby reserves the right
(but shall be under no obligation), in its sole discretion,
at any time and from time to time within five (5) years of
the Recording of this Declaration, to amend or supplement
this Declaration or the Plat without the consent of the
Corporation, the Board, any Unit Owner, any Person having a
contractual right to acquire a Unit or any other Person
(including the holder of any mortgage or deed of trust with
respect to a Unit) to incorporate in the Parcel and the
Property all oxr any portion of the Additional Real Property
(which term as used herein shall mean and refer to all or
any portion of such real property), on which Declarant may
construct or cause to be constructed not more than eighty-
two (82) additional Units and certain Common Elements,
thereby subjecting the same to all of the terms, conditions
and provisions of the Act and this Declaration as if such
Additional Real Property had been a part of the Property on
the date hereof. Any such amendment (s) or supplement (s) to
this Declaration or the Plat shall be effective upon
Recording and collectively shall include (1) a description
of the Additional Real Property so incorporated, and (2) the
number of Units added to the Property by such amendment and
the cumulative total number of Units. Amendments or
supplements to the Plat shall depict all of the Property as
expanded pursuant to cuch amendment or supplement, and such
revised Plat shall amend, supersede and replace the Plat as

.

theretofore in effect. Effective upon the Recording of any



such amendment or supplement, the respective percentage
ownership interests of the Units in the Common Elements
shall be deemed adjusted as provided in Exhibit D without
further action by Declarant or any other Person. Any and
all such amendments or supplements and the corresponding
adjustments in the respective percentage ownership interests
in the Common Elements shall be binding upon all Unit
Owners, the holders of all mortgages or deeds of trust
encumbering Units and every other Person having an interest
in the Property or any one or more Units.

(b) All improvements on or to any Additional Real
Property constituting Common Elements (excluding Limited
Common Elements) will be consistent with the initial
improvements in structure type and gquality of construction.

(c) This Declaration shall not be deemed to place any
encumbrance, restriction or limitation of any kind upon the
Additional Real Property unless the same is incorporated in
the Property as hereinabove provided within five (5) years
of the Recording of this Declaration.

(d) Nothing contained in this Paragraph 29 shall be
construed to authorize or permit annexation of any other or
further land to the Property except by an amendment duly

adopted pursuant to Paragraph 21.

30. Innsbrooke Agreement. Although the Property is not
subject to the Innsbrooke Covenants and Unit Owners will not be
members of the Innsbrooke Homeowners' Association, Unit Owners
are obligated to pay assessments to the Innsbrooke Homeowners'
Association pursuant to and as provided in the Innsbrooke
Agreement.

31. Miscgellaneous Provisions.

(a) This Declaration shall be construed in accordance
with and governed by the laws of the State of Tennessee.

, (b) The use of defined terms herein and in the By-Laws
is for convenience of reference and shall not be deemed to
be limiting or to have any other substantive effect with
respect to the Persons or things to which reference is made
through the use of such defined terms. Paragraph headings
herein and in the By-Laws are included for convenience of
reference only, shall not constitute a part hereof for any
other purpose and in no way define, limit or describe the
Scope or intent of any provision hereof or thereof.

(c) Any reference herein or in the By-Laws to any
instrument, document or agreement, by whatever terminology
used, shall be deemed to include any and all amendments,
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restatements, modifications, supplements, extensions,
renewals or replacements thereof as the context may require.

(d) All references herein to the preamble, the
recitals or paragraphs, subparagraphs or exhibits are to the
preamble, recitals, paragraphs, subparagraphs and exhibits
of or to this Declaration unless otherwise specified. All
references in the By-Laws to articles, sections, paragraphs
or subparagraphs are to articles, sections, paragraphs and
subparagraphs of the By-Laws unless otherwise specified.

The words "hereof'", "herein" and thereunder" and words of
similar import, when used in this Declaration, refer to this
Declaration as a whole and not to any particular provision
of this Declaration.

(e) When used herein and in the By-Laws, (1) the
singular shall include the plural, and vice versa, and the
uge of the masculine, feminine or neuter gender shall
include all other genders, as appropriate, (2) "include",
"includes" and "including"” shall be deemed to be followed by
nwithout limitation" regardless of whether such words or
words of like import in fact follow same, and (3) unless the
context clearly indicates otherwise, the disjunctive "or"
shall include the conjunctive "and".

(f) Any reference herein to any law shall be a
reference to such law as in effect from time to time and
shall include any rules and regulations promulgated or
published thereunder and published interpretations thereof.

IN WITNESS WHEREOF, Declarant has caused this Declaration to

be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CO., INC.

ae CAATN

John K. Rbchfordf”?resident
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STATE OF TENNESSEE ) -

COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary

public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the wit

hin

instrument for the purposes therein contained, and who further

acknowledged that he is the President of ROCHFORD REALTY
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to exec
instrument on behalf of the corporation.

AND

ute this

WITNESS my hand, at office, this /F-# day of %@%&1%n4£;¢» ,

1997.

/t/é/ Yo T A AR

&7 Notary Public

My Commission Expires:

Ne). AL 159 &
TZ 7
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EXHIBIT A
[Description of Parcell]

A tract of land located in the 11th Civil District of
Rutherford County, Tennessee, being Lot 1 on the Final Plat -
Section I, Phase I, The Cottages at Innsbrooke, as of record in
Plat Book 18, page 312, Register's Office for Rutherford County,
Tennessee, to which plat reference is here made for additional
information as to the size, location and description of said
land. Said land is bounded on the west, north and east by the
remaining property of Middle Tennessee Development Company,
L.L.C. (Deed Book 608, page 545, RORCT), and on the south by
Innsbrooke, Section III (Plat Book 19, page 164, RORCT), and is
more particularly described as follows according to a description
prepared by William H. Huddleston, Tennessee RLS No. 1630,
Huddleston-Steele Engineering, Inc., 2115 NW Broad Street,
Murfreesboro, Tennessee 37129:

COMMENCING at an iron pin in the southwest corner of Bob
Parks and Gene Dixon (Deed Book 230, page 47, RORCT); thence with
the west line of Innsbrooke, Section III, S-03°04'30"-W 20.00
feet to a point, being a southeast corner of Middle Tennessee
Development Company, L.L.C.; thence with the north line of
Innsbrooke, Section III, S-89°52'10"-W 50.00 feet to the point of
beginning, said point being the southeast corner of this tract,
thence with the north line of Innsbrooke, Section III, S-
89°52'10" W 295.07 feet to a point, being the southwest corner of
this tract, thence with the remaining property of Middle
Tennessee Development Company, L.L.C., N-00°07'50"-W 245.59 feet
to a point, being the northwest corner of this tract; thence
continuing with the remaining property of Middle Tennessee
Development Company, L.L.C., S-89°52'10"-E 152.25 feet to a
point, being the northeast corner of this tract; thence S-
30°22'50"-E 283.50 feet to the point of beginning; containing
1.26 acres, more or less.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee limited
liability company, of record in Deed Book Cgéi , page ;;ZCZL?
Register's Office for Rutherford County, Tennessee.

0560083.02
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EXHIBIT B

BYLAWS OF
THE COTTAGES AT INNSBROOKE TOWNHOUSE CORPORATION

ARTICLE I
OFFICE
Section 1. Principal Office. The principal office of the

Corporation shall be maintained at 2200 Abbott Martin Road,
Nashville, Tennessee 37215.

Section 2. Place of Meetings. All meetings of the
Corporation shall be held at its principal office unless some
other place is stated in the call.

ARTICLE II

RIGHTS OF DECLARANT DURING DEVELOPMENT PERIOD

Section 1. Development Period. As used in these By-Laws,
the term "Development Period" means the period of time commencing
on the date of the Recording of the Declaration and ending on the
day that is the earlier to occur of (a) the day that is four (4)
months after the date on which at least seventy-five percent
(75%) of the Units have been conveyed to the initial purchasers
thereof by Declarant, or (b) the day that is five (5) years after
the first conveyance of a Unit to the initial purchaser thereof
by Declarant, or (c¢) any day prior to the days specified in
clauses (a) or (b) of this sentence on which Declarant, in its
sole discretion, elects to terminate the Development Period by
calling the First Annual Meeting (as hereinafter defined). For
purposes of the foregoing, "Unit" at any time shall be deemed to
include not only completed Units owned by Declarant at such time
but also shall include (1) any incomplete or unconstructed Units
as to which Declarant is the owner of the corresponding Private
Elements at such time, and (2) the maximum number of Units that
may be constructed on those portions of the Additional Real
Property, if any, that have not been, but still may be,
incorporated into the Parcel at such time (for purposes of this
clauge (2), the maximum number of Units that may be constructed
on the entire Parcel if all of the Additional Real Property is
incorporated therein is ninety [90]).

Section 2. Meetin f Corporation. Notwithstanding those
provisions of Article III that are to the contrary, meetings of
the Corporation during the Development Period shall take place



only upon the call of Declarant. At any such meeting, Declarant
may (but shall not be required to) submit to a vote of the Unit
Owners any matter that properly may come before a meeting of the
Corporation, and the provisions of Article III shall be
applicable to all proceedings in connection with any matter so
submitted. Except as provided in the immediately preceding
sentence, and notwithstanding any provision of Article III that
is .to the contrary, during the Development Period Declarant in
its sole discretion shall determine all matters that may properly
come before the Board or the Corporation.

. Section 3. Board of Directors. Notwithstanding those
provisions of Article IV that are to the contrary, during the
Development Period (a) the Board of Directors (as hereinafter
defined) shall be composed of such number of persons (not to
exceed five (5)) as Declarant from time to time shall determine,
and (b) the members of the Board of Directors shall be appointed
by Declarant from time to time, shall serve for such terms and
shall be subject to removal by Declarant, all as Declarant shall
determine in its sole discretion; provided, however, that no such

director's term shall extend later than the date of the First
Annual Meeting.

Section 4. Officers. Notwithstanding those provisions of
Article V that are to the contrary, during the Development Period
the officers of the Corporation shall be appointed by Declarant
from time to time, shall serve for such terms and shall be
subject to removal by Declarant, all as Declarant shall determine
in its sole discretion; provided, however, that no such officer's
term shall extend later than the organizational meeting of the
new Board of Directors following the First Annual Meeting.

Section 5. Amendment of By-Laws During Development Period.
Nothing contained in this Article II shall be deemed to give
Declarant any right or power to amend these By-Laws or any of the
Rules and Regulations (as hereinafter defined) during the
Development Period without the consent or approval of the number
of Unit Owners required hereunder for such purpose.
Notwithstanding the provisions of Articles VI and X, these By-
Laws and the Rules and Regulations may not be amended by the Unit
Owners during the Development Period without the express written
approval of Declarant.

ARTICLE III

UNIT OWNERS; MEETINGS

Section 1. Annual Meeting. The annual meeting of the
Corporation (except for the First Annual Meeting, as hereinafter
defined) shall be held on the first Monday of the fourth (4th)
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calendar month following the close of the Corporation's fiscal
year. The first annual meeting of the Corporation (the "First
Annual Meeting") will be called by Declarant at such time as, in
ite discretion, it deems best, but in no event shall such meeting
take place later than the expiration of the Development Period.

Section 2. Special Meetings. Special meetings may be held
at any time upon the call of the president or upon the call of
not less than ten percent (10%) of the Unit Owners. Upon receipt
of such call, the Secretary shall send out notices of the meeting
to all members of the Corporation.

Section 3. Notice of Meetings. A written or printed notice
of every meeting of the Corporation, stating whether it is an
annual meeting or special meeting, the authority for the call of
the meeting, the place, day and hour thereof and the purpose
therefor, shall be given by the Secretary or the person oOr
persons calling the meeting at Jjeast three days before the date
set for such meeting. guch notice shall be given to each member
In any of the following ways: (a) by any manner permitted under
the Declaration, oY (b) by leaving the same with him personally,
or (c) by leaving the same at the residence oY usual place of
business of such member, or (d) by mailing it, postage prepaid,
addressed to such member at his address as it appears on the
records of the Corporation, OY (e) if such member cannot be
1ocated by reasonable efforts, by posting said notice in the main
lobby of the Buildings. If notice is given pursuant to the
provisions of this section, the failure of any member to receive
actual notice of the meeting shall in no way invalidate the
meeting or any proceedings at such meeting.

Section 4. Waiver of Notice. The presence of all the
members, in person or by ProXy, at any meeting shall render the
same a valid meeting, unless any member shall, at the opening of
such meeting, object to the holding of the same for noncompliance
with the provisions of Section 3 of this Article III. ANy
meeting so held without objection shall, notwithstanding the fact
that no notice thereof was given, or that the notice given was
impropexr, be valid for all purposes, and at such meeting any
general business wmay be transacted and any action may be taken;
provided, however, that where a member has pledged his vote by
mortgage, deed of trust or agreement of sale, only the presence
of the pledgee will be counted in determining whether notice is
waived with regard to business dealing with such matters upon
which the member's vote is so pledged.

Section 5. Quorum; Voting. At any meeting of the
Corporation, sixty-seven percent (67%) of the Unit Owners,
present or by PToOXy. shall constitute a quorum and, except as
otherwise provided herein, in the Declaration or in the Act, the
concurring vote of a Majority of the Unit Owners shall be valid

40



and binding upon the Corporation. In the event a member has
pledged his vote by mortgage, deed of trust or agreement of sale,
the member's vote will be recognized in computing a quorum with
respect to any business conducted concerning such matters upon
which said member's vote is so pledged or mortgaged unless the
mortgage, deed of trust or agreement of sale provides otherwise,
in which event such instruments shall control. In the event of
such mortgage or pledge, the Unit Owner shall provide the
Corporation with a copy of the pledging or mortgaging instrument.

Section 6. Membership; Voting. Any Person or combination
thereof owning any Unit duly Recorded in his or its name, the
ownership of which shall be determined by the records of the
Register's Office for Rutherford County, Tennessee (including
Declarant, as to any and all Units owned thereby), shall be a
member of the Corporation, and either in person or by proxy
entitled to a vote equivalent to one vote for each Unit so owned
at all meetings of the Corporation. Any provision of the
Declaration or these By-Laws to the contrary notwithstanding,
coowners or joint owners shall be deemed one Unit Owner and one
member. The authority given by a member to another person to
represent such member at meetings of the Corporation shall be in
writing, signed by such member (or if a Unit is jointly owned
then by coowners or joint owners, by all such coowners or joint
owners; or if such member is not a natural person, by the proper
representative(s) thereof), and shall be filed with the
Secretary, and unless limited by its terms, such authority shall
be deemed good until revoked in a writing filed with the
Secretary. An executor, administrator, guardian or trustee may
vote in person or by proxy at any meeting of the Corporation with
respect to any Unit owned or held by him in such capacity,
whether or not the same shall have been transferred to his name
by a duly Recorded conveyance. In case such Unit shall not have
so been transferred to his name, he shall satisfy the Secretary
that he is the executor, administrator, guardian or trustee
holding such Unit in such capacity. Whenever any such Unit is
owned by two or more persons jointly according to the Record, the
vote therefor may be exercised by any one of the owners present
in the absence of protest by the other or others; provided,
however, that when the vote of an owner or owners has been
pledged by mortgage or deed of trust of Record, only the vote of
the pledgee will be recognized upon those matters upon which the

owner's or owners' vote is so pledged except as otherwise
provided in Section 5.

To the fullest extent permissible under applicable law and
any applicable rules or regulations of the Federal National
Mortgage Corporation, a Unit Owner who is delinquent in the
payment of any assessments or other amounts owed to the
Corporation by such Unit Owner, and any representative of any
such Unit Owner, shall not be entitled to exercise the privilege
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of voting on matters submitted to a vote of the Unit Owners
although such Unit Owner may be counted for the purpose of
determining whether a quorum is present at a meeting of the
Corporation.

For purposes of determining membership in the Corporation
and counting voting rights at any time, Declarant shall be deemed
to be a Unit Owner not only with respect to completed Units owned
by Declarant at such time but also with respect to (1) any
incomplete or unconstructed Units as to which Declarant is the
owner of the corresponding Private Elements at such time, and
{(2) the waximum number of Units that may be constructed on those
portions of the Additional Real Property, if any, that have not
been, but still may be, incorporated into the Parcel at such time
(for purposes of thisg glause (2), the maximum number of Units
that may be constructed on the entire Parcel if all of the
Additional Real Property is incorporated therein is ninety [90]).

Section 7. Adjournment. Any meeting of the Corporation may
be adjourned from time to time to such place and time as may be
determined by majority vote of the members present, whether a
guorum be present or not, without notice other than the
announcement at the meeting. At any adjourned meeting at which a
quorum is present, any business may be transacted that might have
been transacted by a quorum at the meeting originally called.

ARTICLE IV

BOARD OF DIRECTORS; MEETINGS

Section 1. Number and Qualification. The affairs of the
Corporation shall be governed by a board of directors (the "Board
of Directors" or the "Board") composed of five (5) persons, and
all such directors shall be Unit Owners (or owners of an interest
in a Unit).

Section 2. Powers and Duties. The Board of Directors shall
have all of the powers and duties granted thereto in the
Declaration and all other powers and duties necessary for the
administration of the affairs of the Corporation, and may do all
such acts and things as are not by law, by the Declaration or by
these By-Laws directed to be exercised and done by the Unit
Owners.

Section 3. Other Powers and Duties. In addition to duties
imposed by the Declaration, these By-Laws or by resolutions of
the Corporation, the Board of Directors shall have the following
powers and duties:

(a) to elect and remove the officers of the
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{c)

(e)

(g)

Corporation as hereinafter provided;

to administer the affairs of the Corporation and
the Property;

to engage the services of an agent (hereinafter
sometimes called the "Managing Agent") to
maintain, repair, replace, administer and Ooperate
the Property or any part thereof for all of the
Unit Owners, upon such terme and for such
compensation and with such authority as the Board
may approve; provided, however, that:

(1)  any management agreement relating to the
Property shall be terminable for cause without
penalty upon not more than thirty (30) days’
notice and shall have a term of not less than one
(1) year nor more than three (3) vears, which term
shall be renewable upon approval of the Board; and

(2)  any management agreement relating to the
Property entered into by Declarant prior to the
expiration of the Development Period shall be
terminable by the Corporation without cause at any
time after expiration of the Development Period;

to formulate policies for the administration,
management and operation of the Property and the
Common Elements thereof;

to adopt rules and regulations, with written
notice thereof to all Unit Owners, governing the
administration, management, operation and use of
the Property and the Common Elements, and to amend
such rules and regulations from time to time;

to provide for the surveillance, maintenance,
repair and replacement of the Common Elements and
the Buildings and payments therefor, and to
approve payment vouchers or to delegate such
approval to the officers or the manager or The
Managing Agent;

to provide for the designation, hiring and removal
of employees and other personnel, including
accountants and attorneys, to engage or contract
for the services of others, to make purchases for
the maintenance, repair, replacement,
administration, management and operation of the
Property and the Common Elements and to delegate
any such powers to the Managing Agent (and any
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(k)

(1)

(o)

(p)

pret

such employees or other personnel who may be the
employees of a Managing Agent) ;

to appoint committees of the Board and to delegate
to such committees the Board's authority to carry
out certain duties of the Board as provided in the
Declaration and these By-lLaws;

to determine the fiscal year of the Corporation
and to change said fiscal year from time to time
as the Board deems advisable;

to determine, review and approve the annual budget
for the Corporation and to provide the manner of
assessing and collecting from the Unit Owners
their respective shares of the expenses of the
Corporation and the Property, as hereinafter
provided;

to provide for the preparation of financial
statements for the Corporation from time to time;

to enter into any lease agreement for lease of
premises suitable for use as custodian apartments,
upon such terms as the Board may approve;

unless otherwise provided herein or in the
Declaration, to comply with the instructions of a
Majority of the Unit Owners as expressed in a
resolution duly adopted at any annual or special
meeting of the Corporation;

to obtain and maintain insurance policies as
required by the Declaration and these By-Laws, and
in this regard, annually to review the amounts of
coverage afforded by such policies;

to borrow money for the purposes of repair or
restoration of the Common Elements without the
approval of the members of the Corporation; and

to exercise all other powers and duties of the
board of administration or Unit Owners as a group
that are provided in the Act, and all powers and
duties of a board of managers or a board of
directors referred to in the Declaration or these
By-Laws.

‘The Corporation shall not in any event be bound, either
directly or indirectly, by any contract or lease entered into by
the Declarant on behalf of the Corporation (including management
contracts) unless such contract or lease contains a right of
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termination that is exercisable without cause and without penalty
at any time after the expiration of the Development Period.

Section 4. Manager or Managing Agent; Employees Generally.
The Managing Agent shall perform such duties and services
including the duties listed in Section 3 of this Article IV, as
are authorized by the Boaxd of Directors. The duties conferred
upon the Managing Agent by the Board of Directors may be revoked,
modified or amplified at any time by the vote of the Corporation
in a duly constituted meeting. The Board of Directors or the
Managing Agent (with the approval of the Board of Directors) may
employ any other employee or agents to perform such duties at
such salaries as the Board of Directors may establish. The Board
of Directors may enter into such service contracts on behalf of
the Corporation as are necessary and appropriate and shall have
authority, but not the obligation, to assume, on behalf of the
Corporation, any initial service contracts entered into by
Declarant that comply with the requirements and limitations
imposed herein.

Section 5. Election and Term of QOffice. The directors of
the Corporation shall be elected by the affirmative vote of a
Majority of the Unit Owners. At the First Annual Meeting, the
terms of office for the first board of directors (the "First
Board") shall be fixed wherein one (1) director shall serve for
one (1) year, two (2) directors shall serve for two (2) years and
two (2) directors for three (3) years.

At the expiration of the initial term of office of each
respective director, his successor shall be elected by all those
entitled to vote to serve a term of three (3) years. The
directors shall hold office until their successors have been
elected and hold their first meeting.

Section 6. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a director by a
vote of the Corporation shall be filled by vote of the majority
of the remaining directors, even though they may constitute less
than a quorum; and each person so elected shall be a director
until a successor is elected at the next annual meeting of the
Corporation.

Section 7. Removal of Directors. At any regular meeting or
special meeting duly called, any one or more of the elected
directors may be removed with or without cause by not less than
gixty-seven percent (67%) of the Unit Owners and a successor may
then and there be elected to f£ill the wvacancy thus created. Any
director whose removal has been proposed by the Unit Owners shall
be given an opportunity to be heard at the meeting.

Section 8. Compensation. No compensation shall be paid to
directors for their services as directors. No remuneration shall
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be paid to a director for services performed by him for the
Corporation in any other capacity, unless a resolution
authorizing such remuneration shall have been unanimously adopted
by the Board of Directors before the services are undertaken. A
director may not be an employee of the Corporation.

Section 9. Organizational Meeting. The first meeting of a
newly elected Board of Directors shall be held within one week of
election at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall
be necessary to the newly elected directors in order legally to
constitute such meeting, providing the whole Board is present.

Section 10. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be

determined, from time to time, by not less than sixty-seven
percent (67%) of the directors. Notice of regular meetings of
the Board of Directors shall be given to each director,
personally or by mail, addressed to his residence, or by
telephone, at least three days prior to the day named for such
meeting.

Section 11. Special Meetings. Special meetings of the
Board of Directors may be called by the President on three days'

notice to each director, given personally or by mail, addressed
to his residence, or by telephone, which notice shall state the
time, place (as hereinabove provided) and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the
President or Secretary in like manner and on like notice on the
written request of not less than two (2) directors.

Section 12. Waiver of Notige. Before or at any meeting
of the Board of Directors, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any
meeting of the Board shall be a waiver of notice by him of the
time and place thereof. If all the directors are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 13. Board of Directors' Quorum. At all meetings
of the Board of Directors, sixty-seven percent (67%) of the
directors shall constitute a quorum for the transaction of
business, and the acts of a majority of the directors present at
a meeting at which a quorum is present shall be the acts of the
Board of Directors. If, at any meeting of the Board of
Directors, there be less than a quorum present, the majority of
those present may adjourn the meeting to a different time. At
any such adjourned meeting, any business that might have been
transacted at the meeting as originally called may be transacted
without further notice.
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Section 14. Bonds of Qfficers and Employees. The Board
of Directors shall require that all officers and employees
(including any management agent) of the Corporation handling or
responsible for corporate funds shall be covered by blanket
fidelity bonds naming the Corporation as obligee, which bonds
shall be in an amount equal to one hundred fifty percent (150%)
of the estimated annual operating expenses of the Property. Each
such bond shall contain an agreement to notify the Board, the
holder of a first mortgage or deed of trust on a Unit and every
other person in interest who shall have requested such notice at
least thirty (30) days' prior notice of any cancellation or
material alteration of such bond. The premiums on such bonds
shall be paid by the Corporation as a Common Expense of the
Corporation.

ARTICLE V
OFFICERS
Section 1. Designation. The principal officers of the

Corporation shall be a President, a Vice President, a Secretary
and a Treasurer, all of whom shall be elected by and from the
Board of Directors. The directors may appoint an assistant
treasurer, an assistant secretary and such other officers as in
their judgment may be necessary. BAn officer may serve in more
than one capacity; provided, however, that there shall be no less
than two (2) persons serving as officers; and further provided
that no one person shall serve as both President and Secretary
simultaneously.

Section 2. Election of Officers. The officers of the

Corporation shall be elected annually by the Board of Directors
at the organizational meeting of each new Board of Directors and
shall hold office at the pleasure of the Board of Directors.

Section 3. Removal of Officers. Upon the affirmative vote
of a majority of the members of the Board of Directors, any
officer may be removed, either with or without cause, and his
successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board of Directors
for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Corporation. He shall preside at all
meetings of the Corporation and of the Board of Directors. He
shall have all of the general powers and duties that are usually
vested in the office of president of an association of property
owners, including the power to appoint committees from among the
Unit Owners from time to time as he may in his discretion decide
is appropriate to assist in the conduct of the affairs of the
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Corporation.

Section 5. Vice President. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unable to act. TIf neither the
President nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board to do so
on an interim basis. The Vice President also shall perform such
other duties as from time to time shall be imposed upon him by
the Board of Directors.

Section 6. Treasurer. The Treasurer shall have the
responsibility for Corporation funds and securities and shall be
responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Corporation.
He shall be responsible for the deposit of all monies and other
valuable effectgs in the name, and to the credit, of the
Corporation in such depositories as from time to time may be
designated by the Board of Directors.

Section 7. Secretary. The Secretary shall attend and keep
the minutes of all meetings of the Board of Directors or of the
Corporation, shall give all notices as provided by these By-Laws
and shall have other powers and duties as may be incidental to
the office of Secretary, given him by these By-Laws or assigned
to him from time to time by the directors. TIFf the Secretary
shall not be present at any meeting, the presiding officer shall
appoint a secretary pro tempore who shall keep the minutes of
such meeting and record them in the books provided for that
purpose. :

ARTICLE VI

OBLIGATIONS OF THE UNIT OWNERS

Section 1. Expenses, Agsessments. As provided in the
Declaration, the Unit Owners shall contribute, pro rata on the
basis of their respective Proportionate Shares, to the expenses
of administration and operation of the Common Elements and the
Corporation, including insurance premiums and the costs of
operation, maintenance, repair and replacement of and additions
to the Common Elements, together with any other expenses or
liabilities incurred by the Corporation in accordance with the
Declaration and these By-Laws and the establishment of
appropriate reserves with respect to the foregoing pursuant to
this Declaration and the By-Laws. The Board shall fix a monthly
charge for each Unit in an amount sufficient to provide for the
Unit Owner's Proportionate Share of all such current expenses,
reasonable reserves for future expenses of administration,
reasonable reserves for the expenses of utilities, periodic
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maintenance, repair and replacement associated with the Common
Elements and such other expenses as the Board may deem proper,
subject to adjustment from time to time as the Board may deem
necessary. Such monthly charge shall be due and payable in
advance on the first day of every month, shall bear interest at
the Delinquency Interest Rate from the date due until paid, and
such charges, together with interest as aforesaid and reagonable
attorney's fees of the Corporation (all as provided in the
Declaration) shall be a lien on the Unit, assessed prior in right
to all other charges whatsoever except assessmentsg, liens and
charges in favor of the State of Tennessee, Rutherford County or
the City of Murfreesboro for taxes past due and unpaid on such
Unit, and amounts and liabilities secured by first mortgage
instruments duly Recorded. In the event any Unit Owner is
delinquent in the payment of any monthly assessment for a period
in excess of thirty (30) days, the Corporation is authorized to
sever or disconnect all utility connections to his Unit, provided
such severance or disconnection does not invalidate the
Corporation's fire and casualty insurance, and to take such other
actions as are authorized by the Declaration.

Section 2. Working Capital and Reserve Funds.

(a) A working capital fund shall be maintained by the
Corporation to insure that the Corporation will
have funds available to meet unforseen
expenditures or to acquire additional equipment or
services deemed necessary or advigable by the
Board. The working capital fund shall be
maintained in an account for the use and benefit
of the Corporation, and disbursements from such
fund shall be made as directed by the Board.
Declarant shall establish the initial working
capital fund in an aggregate amount equal to two
months' estimated assessments for each Unit. Each
Unit's share of the working capital fund will be
collected and transferred to the Corporation at
the time of the closing of the sale of such Unit.
Declarant may not use working capital funds to
defray its expenses, reserve contributions or make
up budget deficits during the Development Period;
however, upon the sale of an unsold Unit by
Declarant, Declarant may reimburse itself for
funds paid by it to the Corporation for such
Unit's share of the working capital fund by using
funds collected at the closing of such sale.
Amounts paid into the working capital fund shall
in no event be considered advance payment (s) of
regular monthly assessmentg.

(b) A reserve fund shall be maintained by the
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Corporation to insure that the Corporation will
have funds available for the replacement of and
any necessary additions to the Common Elements.
The reserve fund shall be funded from the regular
monthly assessments for Common EXpenses and shall
be maintained in an account for the use and
benefit of the Corporation. Disbursements from
such fund shall be made as directed by the Board.

Section 3. Maintenance and Repaixr.
(a) Every Unit Owner must perform promptly all

maintenance and repair work within or with respect
to hig Unit that, if omitted, would affect the
Property in its entirety or a part belonging to
other Unit Owners, and is responsible for the
damages and liabilities that his failure to do so
may cause.

(b) All internal installations of a Unit including
water, light, power, sewage, telephone and
sanitary installations and lamps and all other
accessories constituting a part of such Unit shall
be maintained at the Unit Owner's expense.

(c) A Unit Owner shall reimburse the Corporation for
'~ any expenditure incurred in repairing or replacing
any Common Elements damaged through his fault.

Section 4. Use of Units. All Units shall be used in
accordance with the provisions of the By-Laws, the Declaration
and the Rules and Regulations.

Section 5. Rules and Regulations. In order to assure the
peaceful and orderly use and enjoyment of the Buildings and
Common Elements of the Property, the Board from time to time may
adopt, modify and revoke in whole or in part such reasonable
rules and regulations, to be called Rules and Regulations,
governing the conduct of persons in said Property as it may deem
necessary. The Rules and Regulations also shall be subject to
any additions, modifications and revocations adopted by a vote of
not less than sixty-seven percent (67%) of the members of the
Corporation at any meeting duly called for that purpose. The
Rules and Regulations, upon adoption, and every amendment,
modification and revocation thereof, shall be delivered promptly
to each Unit Owner and shall be binding upon all members and
occupants of the Property.

The initial Rules and Regulations shall be these:

(1) Units shall be occupied in a manner consistent
with rules and regulations promulgated by the Secretary of
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Housing and Urban Development for 55-or-older housing
pursuant to Housing for Older Persons Act of 1995, as
codified at 42 U.S.C. § 3607(b) (2) (C).

(2) No exterior of any Unit or the windows or doors
thereof or any other portions of the Common Elements shall
be painted or decorated by any Unit Owner in any manner
without prior consent of the Board.

(3) No furniture, equipment or other personal articles
shall be placed in the entrances, stairwells or other Common
Elements.

(4) No Unit Owner shall make or permit any noise or
objectionable odor that will disturb or annoy the Occupants
of any of the Units in the Property or do or permit anything
to be done therein that will interfere with the rights,
comfort or convenience of other Unit Owners.

(5) Each Unit Owner shall keep his Unit in a good
state of preservation and cleanliness and shall not sweep or
throw or permit to be swept or thrown therefrom, or from the
doors or windows thereof, any dirt or other substance.

(6} No shades, awnings, window guards, ventilators,
fans or external air-conditioning devices shall be used in
or about the Buildings or Common Elements except such as
shall have been approved by the Board.

(7) No window shutters shall be used in or about the
Buildings or Common Elements except as shall have been
approved in writing by the Board.

(8) No sign, notice, lettering or advertisement shall
be inscribed or exposed on or at any window, door or other
part of the Property, except such as shall have been
approved in writing by the Board, nor shall anything be
projected out of any window of the Buildings without similar
approval.

(9) All garbage and refuse from the Buildings shall be
deposited only in sanitary containers, and disposed of in a
clean and sanitary manner as prescribed from time to time in
rules and regulations of the Board.

(10) Water closets and other water apparatus in the
Buildings shall not be used for any purposes other than
those for which they were constructed, nor shall any
sweepings, rubbish, rags, paper, ashes or any other article
be thrown into the same. Any damage resulting from misuse
of any water closet or other apparatus shall be paid for by
the Unit Owner causing such damage.
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shall not, in the Jjudgment of the Board, constitute z
Nuisance tg Others,

All dogs owned by uUnijt Owners ang kept in a Unit shalzl
be on leash while outside the Unjt . All such dogs shall be
exXercised by the owner in the area(s) designateq by the

The Board in jitg discretion may limit the number of
dogs and cats per Unit to not more than two (2) dogs or two
(2) cats or ©°ne (1) cat ang one (1) dog.

(14) The Managing Agent may retain g bPasskey to each
Unit. No Unit Owner shall alter any lock on any door
leading to his Unit without the pPrior consent of the
Managing Agent or the Board. 1f such consent is given, the
Unit Owner shall Provide the Managing Agent with 5 key for
the Managing Agent's yge.

(17) nNo Unit Owner shall interfere in any manner with



any portion of the heating, alr-conditioning or lighting
apparatus constituting part of the Common Elements and not
part of the Unit Owner's Unit.

(18) No Unit Owner shall use or permit to be brought
into the Buildings any flammable oils or fluids such as
gasoline, kerosene, naphtha or benzene, or other explosives
or articles deemed extra hazardous to life, limb or
property, without in each case obtaining the written consent
of the Board.

(19) Garage doors shall be kept fully closed except
when opened for the purposes of ingress and egress.

(20) The Unit Owners shall not be allowed to put their
names on or near any entry to the Buildings or entrance to
any Unit except in accordance with rules and regulations
prescribed from time to time by the Board.

(21) The Unit Owners must keep the interiors of their
Units clean and free from obstructions. The Board and the
Managing Agent assume no liability for loss or damage to
articles stored or placed in the Buildings.

(22) Any damage to the Buildings or equipment caused
by Unit Owners or their family members, agents, invitees,
guests or licensees shall be repaired at the expense of the
Unit Owners responsible.

{(23) Unit Owners shall be held responsible for the
‘actions of their family members, agents, invitees, guests
and licensees.

(24) Complaints regarding the management of the
Buildings and grounds or regarding the actions of other Unit
Owners shall be made in writing to the President of the
Corporation.

(25) Supplies, goods and packages of every kind are to
be delivered in such manner as the Board may prescribe, and
the Board is not responsible for the loss or damage of any
such property, notwithstanding such loss or damage that may
occur through the carelessness or negligence of the
employees of the Buildings.

(26) No Unit shall be used or occupied in such manner
as to obstruct or interfere with the enjoyment of Occupants
or other residents of adjoining Units, nor shall any
nuisance or illegal activity be committed or permitted to

occur in or about any Unit or upon any part of the Common
Elements.
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(27) The Common Elements are intended for use for the
purpose of affording movement within and among the Buildings
and of providing access to the Units. No part of the Common
Elements shall be obstructed so as to interfere with its use
for the purposes hereinabove recited, nor shall any part of
the Common Elements (except the maintenance storage room(s))
be used for general storage purposes after the completion of
the construction of the Buildings by Declarant, nor shall
anything be done therein or thereon in any manner that may
increase the rate of hazard and liability insurance covering
said area and the improvements situated thereon.

(28) The use of the Units, the Buildings and the
Common Elements by the Unit Owners and their family members,
agents, invitees, guests and licensees at all times shall
comply with all applicable laws, ordinances and regulations,
including any restrictions on use imposed by applicable
building codes.

(29) These Rules and Regulations may be added to,
amended or repealed at any time by the Board of Directors.

Section 6. Remedies. 1In the event of any violation of the
provisions of the Act, the Declaration, these By-Laws or the
Rules and Regulations by any Unit Owner (either by his own
conduct or by the conduct of any occupant of his Unit), the
Corporation, or its successors or assigns, shall have each and
all of the rights and remedies that may be provided for in the
Act, the Declaration, these By-Laws or the Rules and Regulations,
or that may be available at law or in equity, and may prosecute
an action or other proceedings against such defaulting Unit Owner
or others for enforcement of any lien and the appointment of a
receiver for the Unit and ownership interest of such Unit Owner,
or for damages or injunction or specific performance, or for
judgment for payment of money and collection thereof, or for the
right to take possession of the Unit and to sell the same as
provided hereinafter, or for any combination of remedies or for
any other relief. All expenses of the Corporation in connection
with any such actions or proceedings, including court costs,
attorney's fees, other fees and expenses and all damages,
liquidated or otherwise, together with interest thereon at the
Delinquency Interest Rate until paid, shall be charged to and
assessed against such defaulting Unit Owner and shall be added to
and deemed part of his respective share of the Common Expenses,
and the Corporation shall have a lien for all of the same, as
well as for nonpayment of Common Expenses, upon the Unit, and its
appurtenant interest in the Common Elements, of such defaulting
Unit Owner and upon all his additions and improvements thereto,
all as provided in the Declaration; provided, however, that such

lien shall be subordinate to the lien of a first mortgage or deed
of trust on the Unit as provided in the Declaration. In the
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event of any such default by any Unit Owner, the Board shall have
the authority to correct such default and to do whatever may be
necessary for such purpose, and all expenses in connection
therewith shall be charged to and assessed against such
defaulting Unit Owner and be secured by the lien hereinabove
provided. Any and all such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by
the Board, on behalf of the Corporation. This paragraph shall
not be amended, changed, modified or rescinded without the prior
consent of all holders of Record of mortgage and deed of trust
liens against the Units.

The violation of any restriction, condition, rule or
regulation adopted by the Board or the breach of any covenant or
provision contained in the Act, the Declaration, these By-Laws or
the Rules and Regulations shall give the Board, acting on behalf
of the Corporation, the right, in addition to any other rights
provided for in these By-laws: (a) to enter (either peaceably or
forcibly without liability to such Unit Owner for such entry)
upon the Unit, or any portion of the Property upon which or as to
which such violation or breach exists, and summarily to abate and
remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof, and the Board,
or its employees or agents, shall not thereby be deemed guilty in
any manner of trespass, or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any breach, or (c) to take possession (either
peaceably or forcibly without liability to such Unit Owner for
such entry) of such Unit Owner's interest in the Property and to
maintain an action for possession of such Unit in the manner
provided by law.

If any Unit Owner (either by his own conduct or by the
conduct of any other Occupant of his Unit) shall violate the Act
or any of the covenants or restrictions or provisions of the
Declaration, these By-Laws or the Rules and Regulations, and if
such default or violation shall continue for ten (10) days after
notice to the Unit Owner in writing from the Board, or shall
occur repeatedly during any ten (10) day period after such
written notice or request from the Board to cure such violation,
then the Board shall have the power to issue to said defaulting
Unit Owner a notice in writing terminating the rights of said
defaulting Unit Owner to continue as a Unit Owner and to continue
to occupy, use or control his Unit, and thereupon an action in
equity may be filed by the Board, on behalf of the Corporation,
against said defaulting Unit Owner for a decree of mandatory
injunction against such defaulting Unit Owner or Occupant, or in
the alternative, for a decree declaring the termination of said
defaulting Unit Owner's right to occupy, use or control the Unit
owned by him on account of said violation, and ordering that all
right, title and interest of said defaulting Unit Owner in the
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Property shall be sold (subject to the lien of any existing deed
of trust or mortgage) at a judicial sale upon guch notice and
terms as the court shall determine, except that the court shall
enjoin and restrain the gaid defaulting Unit Owner from
reacquiring his interest at such judicial sale. The proceeds of
any such judicial sale shall first be paid to discharge court
coste, court reporter charges, reasonable attorney's fees and all
other expenses of the proceeding and sale, and all such items
shall be taxed against said defaulting Unit Owner in said decree.
Any balance of proceeds, after satisfaction of such charges and
any unpaid assessments or lieng hereunder, shall be paid to said
defaulting Unit Owner. Upon the confirmation of such sale, the
purchaser shall thereupon be entitled to a deed to the Unit and
the Unit Owner's corresponding percentage ownership interest in
the Common Elements, and to immediate possession of the Unit
sold, and may apply to the court for a writ of assistance for the
purpose of acquiring such possession. It shall be a condition of
any such sale, and the decree shall so provide, that the
purchaser shall take title to the Unit sold subject to the
Declaration and these By-Laws.

Section 7. Right of Entry. The Managing Agent or any
person authorized by the Board of Directors shall have the right
to enter each Unit at any time in cases of emergency and at all
other reasonable times if the Unit Owner or Occupant is present.
Every Unit Owner and Occupant shall permit other Unit Owners or
their representatives to enter his Unit at reasonable times for
the purpose of performing authorized installations, alterations
or repairs to any Common Elements therein for central services
provided that requests for entry are made in advance.

Section 8. Title. Every Unit Owner shall promptly cause to
be duly Recorded in the Register's Office for Rutherford County,
Tennessee, the deed, lease, assignment or other conveyance to him
of his Unit or other evidence of his title thereto and file such
evidence of his title with the Board through the Secretary, and
the Secretary shall maintain such information in the record of
ownership of the Corporation.

Section 9. Deeds of Trust and Mortgages. Any holder,
insurer or guarantor of a deed of trust or mortgage with respect
to a Unit may file a copy of such instrument with the Board
through the Secretary, or otherwise identify to the Board through
the Secretary the name and address of such holder, insurer or
guarantor and the number or address of the corresponding Unit,
and the Secretary shall be required to notify such holder,
insurer or guarantor of:

(a) Any condemnation loss or any casualty loss that
affects a material portion of the Property or the
Unit covered by such mortgage oOr deed of trust;
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(b) Any delinquency in the payment of expenses or
charges owed relating to the Unit encumbered by
such mortgage or deed of trust that remains
uncured for sixty (60) days, and that the holder
or mortgagee may, at its option, pay gsuch
delinguent expenses;

(c) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond
maintained by the Corporation;

(d) Any proposed action that would require the consent
of a specified percentage of deed of trust or
mortgage lien holders.

Any holder of a deed of trust or mortgage with respect to a
Unit may, upon written request to the Board through the
Secretary, receive a copy of the Corporation's financial
statement for the immediately preceding fiscal year.

Section 10. Insurance. The Board on behalf of the
Corporation, as a Common Expense, shall at all times keep the
Buildings insured as provided in the Declaration, and from time
to time upon receipt thereof cause to be deposited promptly with
the Unit Owners and mortgagees of the Units or interests therein,
true copies of such insurance policies or current certificates
thereof, without prejudice to the right of any Unit Owner to
insure his Unit for his own benefit.

In every case of such loss or damage, all insurance proceeds
shall be applied as set forth in the Declaration. If reasonably
available, every such policy of insurance shall:

(a) provide that the liability of the insurexr
thereunder shall not be affected by, and that the
insurer shall not claim any right of set-off,
counterclaim, apportionment, proration or
contribution by reason of, any other insurance
obtained by or for any Unit Owner;

(b) contain no provision relieving the insurer from
liability for loss occurring while the hazard to
the Buildings is increased, regardless of whether
within the knowledge or control of the Board, or
because of any breach of warranty or condition of
any other act or neglect by the Board or any Unit
Owner or Occupant or any other person under any of
them;

(¢) provide that such policy may not be canceled
(regardless of whether requested by the Board),
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except by the insurer giving at least thirty (30)
days' prior written notice thereof to the Board,
the Unit Owners, each holder of a first mortgage
or deed of trust relating to a Unit who has filed
a copy thereof with the Board as hereinabove
provided, and every other person in interest who
shall have requested such notice of the insurer;

(d) contain a waiver by the insurer of any right of
subrogation to any right of the BRoard or Unit
Owners against any of them or any other person
under them;

(e) contain a standard mortgagee clause that shall:

(1) provide that any preference to a
mortgagee in such policy shall mean and include
all holders of mortgages on any Unit, in their
respective order and preference, whether or not
named therein;

(2) provide that such insurance as to the
interest of any mortgagee shall not be invalidated
by any act or neglect of the Board, any Unit Owner
or Occupant or any person under any of them;

(3) walive any provision invalidating such
mortgagee clauses by reason of the failure of any
mortgagee to notify the insurer of any hazardous
use or vacancy, and any requirement that the
mortgagee pay any premium thereon, and any
contribution clause; and

(4) provide that without affecting any
protection afforded by such mortgagee clause, any
proceeds payable under such policy shall be
payable to the Corporation.

The Board, on behalf of the Corporation, as a Common
Expense, also shall effect and maintain comprehensive general
liability insurance as provided in the Declaration, and from time
to time upon receipt thereof cause to be deposited promptly with
the Unit Owners and mortgagees of the Units or interests therein,
current certificates of such insurance, without prejudice to the
right of any Unit Owner to maintain additional liability
insurance with respect to his Unit.

If the Property is located in an area designated by the
Department of Housing and Urban Development as having special
flood hazards, then the Board, on behalf of the Corporation, as a
Common Expense, also shall effect and maintain flood hazard
insurance as provided in the Declaration.
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ARTICLE VII

EXECUTION OF INSTRUMENTS

Section 1. Instruments Generally. All checks, drafts,
notes, bonds, acceptances, contracts and other instruments,
except conveyances, shall be signed by such person(s) as shall be
designated by general resolution applicable thereto.

ARTICLE VIII

LIABILITY OF OFFICERS,
DIRECTORS AND MEMBERS;
INDEMNIFICATION; INSURANCE

Section 1. Exculpation. No director or officer of the
Corporation shall be liable for acts or defaults of any other
officer or member or for any loss sustained by the Corporation or
any member thereof, unless the same has resulted from his own
willful misconduct or gross negligence.

Section 2. Indemnification. The Corporation shall
indemnify and advance expenses to each director and officer of
the Corporation and to each member of any committee appointed by
the Board pursuant to these By-Laws (and, in either case, his or
its heirs, executors, administrators, successors and assigns, as
the case may be), to the full extent allowed by the laws of the
State of Tennessee, both as now in effect and as hereatter
adopted. The Corporation may indemnify and advance expenses Lo
Declarant and to any employee or agent of the Corporation who is
not a director or officer (and his or its heirs, executors,
administrators, successors and assigns, as the case may be) to
the same extent as to a director or officer, if the Board
determines that to do so is in the best interests of the
Corporation. The Corporation also may indemnify and advance
expensesg to Declarant and to any employee or agent of the
Corporation who is not a director or officer (and his or its
heirs, executors, administrators, successors and assigns, as the
case may be) to the extent, consistent with public policy, that
may be provided by the charter of the Corporation, these By-Laws,
general or specific action of the Board or contract.

Section 3. Non-Exclusivity of Rights. The indemnification
and advancement of expenses provisions of Section 2 of this
Article VII shall not be exclusive of any other right that any
person (and his or its heirs, executors, administrators,
successors and assigns, as the case may be) may have or hereafter
acquire under any statute, provision of the charter of the
Corporation, provision of these By-Laws, resolution adopted by
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the members, resolution adopted by the Board, agreement or policy
of insurance, purchased by the Corporation or otherwise, both as

to action in his official capacity and as to action in another
capacity.

Section 4. Insurance. The Corporation at its expense may
maintain insurance to protect itgself, Declarant and any
individual who is or was a director, officer, employee or agent
of the Corporation, or who, while in the capacity of Declarant or
a director, officer, employee or agent of the Corporation, is or
was serving at the request of the Board or its President as a
director, officer, partner, manager, trustee, employee or agent
of another corporation, partnership, joint venture, limited
liability company, trust, employee benefit plan or other
enterprise against any expense, liability, loss or damage,
regardless of whether the Corporation would have the power to
indemnify such person against such expense, liability, loss or
damage under this Article, the Act or the Tennessee Nonprofit
Corporation Act.

Section 5. Miscellaneous. The Corporation and the Board
shall have the power to raise and the responsibility for raising,
by special assessment or otherwise, any sums required to
discharge the Corporation's obligations under this Article;
provided, however, that the liability of any Unit Owner arising
out of any contract made by Or other acts of the directors,
of ficers, members of such committees, employees, agents oI
Declarant, or out of the aforesaid indemnity in favor of the
directors, officers, members of such committees, employees,
agents or Declarant, shall be limited to such Unit Owner's
proportionate Share of the total liability thereunder oY
hereunder. Every agreement made by the directors, officers,
members of such committees, employees, agents, Declarant or the
Managing Agent on behalf of the Unit Owners shall provide that
the directors, officers, members of such committees, employees,
agents, Declarant or the Managing Agent, as the case may be, are
acting only as agents for the Unit Owners and gshall have no
personal l1iability thereunder (except as Unit Owners), and that
each Unit Ownexr's liability thereunder shall be limited to such
Unit Owner's Proportionate share of the total liability
thereunder.

ARTICLE IX
MISCELLANEOUS

Section 1. Books and Records. Current copies of the
Declaration, the charter of the Corporation, these By-Laws, other
rules and regulations concerning the Property and the books,
records and financial statements of the Corporation shall be
available for inspection by any Unit Owner or by any holder,
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guarantor or insurer of any first mortgage or deed of trust
covering a Unit at the principal office of the Corporation. For
purposes of this paragraph, "available" shall mean available for
inspection, upon request, during normal business hours. Copies
may be purchased by such persons at reasonable cost, to be
egtabligshed from time to time by the Board.

Section 2. Financial Statements. A statement of assets and
liabilities and a statement of revenues and expenses for the
Corporation shall be prepared for each fiscal year of the
Corporation. These statements shall be audited by an independent
certified public accountant selected by the Board. Said
financial statements shall be available within one hundred twenty
(120) days of the Corporation's fiscal year-end, and shall be
provided to any holder, insurer or guarantor of any first

mortgage or deed of trust on a Unit who submits a written request
therefor.

Section 3. Amendment of By-Laws. Except as otherwise
specifically provided in the Declaration or these By-Laws, these
By-Laws may be amended, modified or revoked in any respect from
time to time only by the vote of not less than sixty-seven
percent (67%) of the Unit Owners; provided, however, that (a) the
approval of Eligible Mortgagees representing at least fifty-one
percent (51%) of the votes of Units subject to deeds of trust or
mortgages held by Eligible Mortgagees shall be required for the
amendment of any provision of these By-Laws that relates to any
Major Decision, (b) the contents of these By-Laws always shall
contain those particulars that are required to be contained
herein by the Act, and (c¢) no modification of or amendment to
these By-Laws shall be valid unless set forth in an amendment to
the Declaration. For purposes of the foregoing at any time,
Declarant shall be deemed to be a Unit Owner not only with
respect to completed Units owned by Declarant at such time but
also with respect to (1) any incomplete or unconstructed Units as
to which Declarant is the owner of the corresponding Private
Elements at such time, and (2) the maximum number of Units that
may be constructed on those portions of the Additional Real
Property, if any, that have not been, but still may be,
incorporated into the Parcel at such time (for purposes of this
clauge (2), the maximum number of Units that may be constructed
on the entire Parcel if all of the Additional Real Property is
incorporated therein is ninety [90]).

Section 4. Conflict. 1In the event of any conflict between
the provisions of these By-Laws on the one hand and the
provigions of the Declaration or the Act on the other hand, the
latter shall govern and apply.

Section 5. Terminology. When used herein, the singular
shall include the plural, and vice versa, and the masculine,
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feminine or neuter gender shall include all other genders, as the
context requires.

Section 6. Terms Defined in Declaration. Capitalized terms

not defined herein shall have the meaning given them in that
certain Declaration of Covenants, Conditions and Restrictions for
The Cottages at Innsbrooke executed by Rochford Realty and
Construction Co., Inc., to which these By-Laws are attached and
of which these By-Laws are a part.
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EXHIBIT C
[Description of Entire Tract]

LAND located in the 1ith Civil District of Rutherford
County, Tennessee, bounded on the west by Thelma Comer, et al
(various deeds described in Deed Book 608, page 545, RORCT), on
the north by Robert Parks (Deed Book 563, page 836, RORCT), on
the east by Bob Parks and Gene Dixon (Deed Book 230, page 47,
RORCT) and Innsbrooke, Section ITI (Plat Book 19, page 164,
RORCT), and on the south by Innsbrooke, Section III and Thelma
Comer, et al, and more particularly described as follows
according to a description prepared by William H. Huddleston,
Tennessee RLS No. 1630, Huddleston-Steele Engineering, Inc., 2115
NW Broad Street, Murfreesboro, Tennessee 37129:

BEGINNING at an iron pin on the south line of Robert Parks,
said pin being the northwest corner of Parks and Dixon and the
northeast corner of this tract; thence with the west line of
Parks and Dixon, S-03°04'30"-W 924.14 feet to an iron pin, being
the southwest corner of Parks and Dixon; thence with Innsbrooke,
Section III, $-03°04'30"-W 20.00 feet to a peint, being the
southeast corner of this tract; thence continuing with
Innsbrooke, Section III, $-89°52'10"-W 345.07 feet to a point;
thence with a north line of Thelma Comer, et al, S-89°52'10"-W
305.93 feet to a point, being the southwest corner of this tract;
thence with an east line of Thelma Comer, et al, N-03°04'30"-E
975.00 feet to a point; thence with the south line of Robert
Parks, S-87°24'50"-E 650.00 feet to the pin at the beginning;
containing 14.31 acres, more or less.

BEING a part of the property conveyed to Middle Tennessee
Development Company, L.L.C., a Tennessee limited liability

company, by deed of record in Deed Book 608, page 545, Register's
Office for Rutherford County, Tennessee.

Z6O
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EXHIBIT D

[Ccalculation of Proportionate Shares]

Each Unit Owner is allocated a percentage undivided
ownership interest in the Common Elements and a percentage
ownership of the total membership in the Corporation in an amount
equal to the product obtained by multiplying (a) the fraction
obtained by dividing (i) the number of Units owned by such Unit
Owner by (ii) the total number of Units constituting a part of
the Property, by (b) one hundred percent (100%).

0560083.02
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THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)

01 2700 First American Center
1987 Nashville, Tennessee 37238

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE COTTAGES AT INNSBROOKE
THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, dated [Navda (2 | 1998, is made and entered
into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a Tennessee

corporation (together with its successors, successors-in-title
and assigns, herein referred to as "Declarant").

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee (as the same heretofore may have been or
hereafter may be amended, modified or supplemented from time to
time, herein referred to as the "Declaration"; capitalized terms
used but not otherwise defined herein shall have the meanings
assigned thereto in the Declaration), Declarant has submitted the
Parcel and the rest of the Property to the Act and the provisions
of the Declaration for the purposes set forth therein.

2. Declarant desires to execute and deliver this Amendment
in order to incorporate in the Parcel and the Property a portion
of the Additional Property, all as more particularly hereinafter

set forth.

DECLARATION:

KSP 00 PR WS Quapuauty Wy an
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NOW, THEREFORE, pursuant to the provisions of Paragraph 29
of the Declaration, Declarant hereby declares as follows:

1. " "_. The definition of
"pPlat" set forth in the Declaration is hereby amended to read as
follows:

773
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"plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 312, and

(2) the Final Plat - Section II, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 332,

as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the
provisions of this Declaration (including

), showing the Parcel, the number of each
Unit and the area, location and other data necessary
for identification of each Unit.

2. sgpplgmexmm;mn_gf_m;m:_A_tQ_D_e_Qlﬁmt_mn Exhibit A
to the Declaration is hereby supplemented by adding thereto the
additional property description set forth as Exhibit A to this
Amendment.

3. H
. All provisions of the Declaration (including but
not limited to the defined terms used therein) shall be construed
in accordance with the amendments to the Declaration effected by
this Amendment. As modified hereby, the Declaration and all
provisions thereof shall continue in full force and effect in all
respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CO., INC.

By:

John\s. Rochfo¥xd / President



STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

_Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute this
instrument on behalf of the corporation.

WITNESS my hand, at office, this _/4 LL_/, day of 7/ )Nu w/ '

1998.
' ; /
O?ﬁ (g j/'uz/ywz

Notary Public

My Commission Expires:
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EXHIBIT A

[Description of Parcel, Continued]

A tract of land located in the 11th Civil District of
Rutherford County, Tennessee, being the property described by
metes and bounds on the Final Plat - Section II, Phase I, The
Cottages at Innsbrooke, as of record in Plat Book 18, page 332,
Register's Office for Rutherford County, Tennessee, to which plat
reference is here made for additional information as to the size,
location and description of said land. Said land is bounded on
the west, north and east by the remaining property of Middle
Tennessee Development Company, L.L.C. (Deed Book 608, page 545,
RORCT), and on the south and west by The Cottages at Innsbrooke,
Section I, Phase I (Plat Book 18, page 312, RORCT), and is more
particularly described as follows according to a description
prepared by William H. Huddleston, Tennessee RLS No. 1630,
Huddleston-Steele Engineering, Inc., 2115 NW Broad Street,
Murfreesboro, Tennessee 37129:

COMMENCING at an iron pin found in the north line of Lot 97,
Section III, Innsbrooke, said pin being the southwest corner of
Bob Parks and Gene Dixon (Deed Book 230, page 47); thence with
Lot 97, Section III, Innsbrooke S 03° 04' 30" W 20.0 feet to a
point; thence continuing with Lot 97, Section III, Innsbrooke,

S 890 52 10" W 50.00 feet to a point, being the southeast corner
of The Cottages at Innsbrooke, Section I, Phase I; thence with
the east line of The Cottages at Innsbrooke, Section I, Phase I
N 300 22' 50" W 156 feet to an iron pin set at the point of
beginning; thence continuing with The Cottages at Innsbrooke,
Section I, Phase I N 300 22' 50" W 133.66 feet to an iron pin
set, being the northeast corner of The Cottages at Innsbrooke,
Section I, Phase I; thence N 890 52' 10" W 152.25 feet to an iron
pin set, being the northwest corner of The Cottages at
Innsbrooke, Section I, Phase I; thence with the remaining
property of Middle Tennessee Development Company, L.L.C. N 00°
07' 50" W 44.41 feet to an iron pin set; thence continuing with
the remaining property of Middle Tennessee Development Company,
L.L.C. N 320 07' 50" W 51.72 feet to an iron pin set; thence

N 070 12' 10" E 212.50 feet to an iron pin set; thence N 330 42°'
10" E 107.00 feet to an iron pin set, being the northwest corner
of this tract; thence S 860 55' 30" E 55.00 feet to an iron pin
set; thence S 160 31' 30" E 132.69 feet to an iron pin set;
thence S 860 55' 30" E 117.00 feet to an iron pin set, being the
northeast corner of this tract; thence S 030 00' 10" W 350.33
feet to an iron pin set, being the southeast corner of this
tract; thence S 590 37' 10" W 34.43 feet to the pin at the
beginning; containing 2.13 acres, more or less, and as shown on
Final Plat, Section II, Phase I, The Cottages at Innsbrooke, of



record in Plat Book 18, page 332, in the Register's Office of

Rutherford County, Tennessee.

BEING THE SAME property conveyed to Rochford Realty and

Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, L.L.C., a Tennessee limited
liability company, of record in Deed Book 615, page 761,
Register's Office for Rutherford County, Tennessee.

s

RUTHERFORD COUNTY, TEMNESSEE
Received for recording the 26 day
of MAR, 1998 at 10:03 AN

HNotebook 52 page_ 20
REC. FEE $y§20-(32 RECH#H126348-001
STATE TAX 4 ___SHAMELLE GOLDEM

REG. FEE ¢ Deputy Register

RECORDED IH ROOK Pagefz E\
FMARK H., MOSHEA, REGIGTER™ O R DS
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THI INSTRUME PARED BY:

‘ BASS, BERRY & SIMS PLC (JST)
- € ‘ 2700 First American Center
049000 ‘ Nashville, Tennessee 37238

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE COTTAGES AT INNSBROOKE

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, dated November Jo , 1998, is made

and entered into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a
Tennessee corporation (together with its successors, successors-
in-title and assigns, herein referred to as "Declarant").

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration
of Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated March 19, 1998, made and entered into by
Declarant, of record in Deed Book 618, page 773, said Register's
Office (as the same heretofore has been or hereafter may be
amended, modified or supplemented from time to time, herein
referred to as the "Declaration"; capitalized terms used but not
otherwise defined herein shall have the meanings assigned thereto
in the Declaration), Declarant has submitted the Parcel and the
rest of the Property to the Act and the provisions of the
Declaration for the purposes set forth therein.

2. Declarant desires to execute and deliver this Amendment
in order to amend the definition of "Plat" set forth in the
Declaration and in order to incorporate in the Parcel and the
Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

459
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DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment _of Definition of "Plat". The definition of
"plat" set forth in the Declaration is hereby amended to read as

follows:

"Plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 312,

(2) the Final Plat - Section II, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,

page 332,

(3) the plat of Section I, Phase I, 8 Units, 327,
329, 360, 362, Section II, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 31, and

(4) the plat of Section II, Phase I, Units 335 &
337, The Cottages at Innsbrooke, of Record in Plat

Book 21, page 77.

as the same from time to time hereafter may Dbe
supplemented, revised or amended pursuant to the

HES N0OF P40 B Quawpuany  yum 4oy
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provisions of this Declaration (including
Paragraph 29), showing the Parcel, the number of each .Eg\g
Unit and the area, location and other data necessary \Q>\Q
for identification of each Unit. ®© o
2. Supplementation of Exhibit A to Declaratiom. Exhibit A ~ 0
to the Declaration is hereby supplemented by adding thereto the 6\‘5
additional property description set forth as Exhibit A to this Cg‘b
R

Amendment .

3. Effect of Amendment: Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but
not limited to the defined terms used therein) shall be construed
in accordance with the amendments to the Declaration effected by
this Amendment. As modified hereby, the Declaration and all
provisions thereof shall continue in full force and effect in all

respects.

1611 2o/



IN WITNESS WHEREOF, Declarant has caused this Amendment to

be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CC., INC.

President

B X5 8
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute this
instrument on behalf of the corporation. '

WITNESS my hand, at office, this /pyh day of November,
1998.

LMl i T

J Notary Public

My Commission Expires:

jéf](' AL Apoa




EXHIBIT A

[Description of Parcel, Continued]

A parcel of land located in the 11ith Civil District of
Rutherford County, State of Tennessee, and within the corporate
limits of the City of Murfreesboro, more particularly described
as follows:

COMMENCING at an iron pin at the NW corner of Lot 115,
Section III, Innsbrooke (Book 19, page 164, RORCT), said pin
also being the SW corner of The Cottages at Innsbrooke,
Section I, Phase I; thence with the west line of The
Cottages at Innsbrooke N 000 07! 50" W, 115.96 feet for a
point of beginning, being the SE corner of this parcel;
thence with the remaining property of James David Wells, et
ux, et al., S 890 52' 10" W, 15.87 feet to a point, being
the SW corner of this parcel; thence continuing with the
remaining property of James David Wells, et ux, et al.,

N 00o 43! 50" E, 129.70 feet to a point, being the NW corner
of this parcel; thence S 89° 52' 10" E, 13.92 feet to the NW
corner of The Cottages at Innsbrooke, Section I, Phase I,
and the NE corner of this parcel; thence with the west line
of The Cottages at Innsbrooke, Section I, Phase I, S Q0o Q7'
50" E 129.63 feet to the point of beginning, containing 0.04
acres, more or less, according to survey of William H.
Huddleston IV, Registered Land Surveyor No. 1630, dated
July 9, 1998.

BEING THE SAME property conveyed to Rochford Realty &
Construction Company, Inc. (being one and the same entity as
Rochford Realty and Construction Co., Inc., a Tennessee
corporation), by deed from James David Wells, et ux, et al., of
record in Deed Book 627, page 24, Register's Office for
Rutherford County, Tennessee.

3

RUTHERFORD COUNTY, TEMNESSEE
Received for recording the 18 day
of NOV, 1998 at 10:15 AN

Notebook 53 page /ngz

REC. FEE $.o00-00 RECH1IS2321-001
163 STATE TAX $ DOMNA F. DAVIS

REG. FEE % Deputy Register
y COMP. FEE $ 2.00

recorped 1N ook (037 page 159
JENNIFER M. GERHART, RE e
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THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
2700 First American Center
Naghville, Tennessee 37238

007737

THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE COTTAGES AT INNSBROOKE

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, dated February 2L, 1999, is made and entered
into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a Tennessee
corporation (together with its successors, successors-in-title
and assigns, herein referred to as "Declarant") .

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration
of Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated March 19, 1998, made and entered into by
Declarant, of record in Deed Book 618, page 773, said Register's
Office, as further amended by Second Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated November 10, 1998, made and entered into by
Declarant, of record in Deed Book 637, page 159, said Register's
Office (as the same heretofore has been or hereafter may be
amended, modified or supplemented from time to time, herein
referred to as the "Declaration"; capitalized terms used but not
otherwise defined herein shall have the meanings assigned thereto
in the Declaration), Declarant has submitted the Parcel and the
rest of the Property to the Act and the provisions of the
Declaration for the purposes set forth therein.

2. Declarant desires to execute and deliver this Amendment
in order to amend the definition of "Plat" set forth in the
Declaration and in order to incorporate in the Parcel and the
Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

559
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DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21

and 29 of the Declaration, Declarant

hereby declares as follows:

1. Amendment of Definition of "Plat'. The definition of
nplat" set forth in the Declaration is hereby amended to read as

follows:

"plat" means, collectively:

(1) the Final Plat - Section I,

Phase I, The

Cottages at Innsbrooke, of Record in Plat Book 18,

page 312,

(2) the Final Plat - Section ITI,

Phase I, The

Cottages at Innsbrooke, of Record in Plat Book 18,

page 332,

(3) the plat of Section I, Phase I, 8 Units, 327,
329, 360, 362, Section II, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 31,

(4) the plat of Section II, Phase I, Units 335 &
337, The Cottages at Innsbrooke, of Record in Plat

Book 21, page 77,

(5) the plat of gection III, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 21, page 80, and

(6) the plat of Section II, Phase I, Units 368 &
370, The Cottages at Innsbrooke, of Record in Plat

Book 21, page 105,

as the same from time to time hereafter may be
supplemented, revised or amended pursuant to the
provisions of this Declaration (including

Paragraph 29), showing the Parcel, the number of each
Unit and the area, location and other data necessary

for identification of each Unit.

2 Supplementation of Exhi

bit A to Declaration. Exhibit A

to the Declaration is hereby suppl
additional property description set forth as

Amendment .

emented by adding thereto the
Exhibit A to this

3. Fffect of Amendment; Continuing Effectiveness of

Declaration. All provisions of the Declaration (including but

not limited to the defined terms used therein)

shall be construed

in accordance with the amendments to the Declaration effected by

2
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‘ this Amendment. As modified hereby, the Declaration and all
provisions thereof shall continue in full force and effect in all

respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to

be executed by its duly authorized officer onf'the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CO., INC. Q
By: <u . \\«J’\

Jofin T. RXchfo ] esident

541



STATE OF TENNESSEE )  O%&
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHPORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute this
instrument on behalf of the corporation.

) d
WITNESS my hand, at office, this 542'4 day of February,
1999.

My Commission Expires:

724 -9Y




EXHIBIT A

[Description of Parcel, Continued]

A parcel of land located in the 11th Civil District of
Rutherford County, State of Tennessee, and within the corporate
limits of the City of Murfreesboro, more particularly described
as follows:

BOUND on the north .by the property reserved for future
development of Middle Tennessee Development Company, L.L.C.
(future The Cottages at Innsbrooke), on the east by Bob
Parks and Gene Dixon (Deed Book 230, page 047, RORCT), on
the south by Innsbrooke, Section III, and on the west by
Sections I and II of Phase I of The Cottages at Innsbrooke.

BEGINNING at an iron pin, being the southwest corner of
Parks & Dixon and a northerly corner of Lot 97, Section III,
Innsbrooke, and in the east line of this tract; thence with
the north line of Innsbrooke, Section III, S 030 04' 30" W
20.00 feet to an iron pin set, being the southeast corner of
this tract; thence continuing with the north line of
Innsbrooke, Section III, S 89° 52! 10" W 50.00 feet to a
survey point; thence with the east line of Section I of The
Cottages at Innsbrooke, N 30° 221 50" W 149.84 feet to a
survey point; thence with the east line of Section II of The
Cottages at Innsbrooke, N 590 37' 10" E 34.43 feet to a
survey point; thence continuing with the east line of
gection II of The Cottages at Innsbrooke, N 03¢ 00' 10" E
276.33 feet to a survey point, being the northwest corner of
this tract; thence with the south line of the property
reserved for future development of Middle Tennessee
Development Company, L.L.C., N 860 55' 30" E 104.15 feet to
a survey point, being the northeast corner of this tract;
thence with the west line of Parks and Dixon, S 030 04'

30" W 397.53 feet to the point at the beginning; containing
0.97 acres, more or less.

BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development Company, - L.L.C., a Tennessee limited
liability company, of record in Deed Book 639, page 286,
Register's Office for Rutherford County, Tennessee, as corrected
by instrument of correction of record in Deed Book (43 ,

page 30 , said Register's Office.

RUTHERFORD COUMTY, TEMMESSEE

Received for recording the 23 day

of FER, 1999 at 2240 PN .
E§<i:3 Motebook 53 pagé__,mféﬁésiﬁ

REC. FEE %000 OORECH1E2408-001

5 STATE TAX $___ LORI DIETRICH
REG. FEE $%_ .. Daputy Register
comMiP, FEE $ 2.00

RECORDED IN £¢DDI'§(0('(’3 Fage 55@

JENNIFER M. GERHART, REGISTER
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THIS INSTRUMENT PREPARED BY:

. ‘ BASS, BERRY & SIMS PLC (JST)
0&9368 ‘ 2700 First American Center
Nashville, Tennessee 37238

FOURTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE COTTAGES AT INNSBROOKE

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, dated July | , 1999, is made and

entered into by ROCHFORD REALTY AND CONSTRUCTION CcO., INC., a
Tennesgee corporation (together with its successors, successors-
in-title and assigns, herein referred to as "Declarant").

RECITALS:

1. Pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Rook 613, page 203, Register's Office for Rutherford
County, Tennessee, as amended by First Amendment to Declaration
of Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated March 19, 1998, made and entered into by

Declarant, of record in Deed Book 618, page 773, said Register's
Office, as further amended by Second Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Inngbrooke dated November 10, 1998, made and entered into by
Declarant, of record in Deed Book 637, page 159, said Register's
Office, as further amended by Third Amendment to Declaration of
Covenants, Conditions and Restrictions for The Cottages at
Innsbrooke dated February 22, 1999, made and entered into by
Declarant, of record in Deed Book 643, page 539, said Register's

Office (as

the same heretofore has been or hereafter may be

amended, modified or supplemented from time to time, herein
referred to ag the "Declaration"; capitalized terms used but not

otherwise defined herein shall have the meanings assigned thereto

in the Declaration), Declarant has submitted the Parcel and the
rest of the Property to the Act and the provisions of the
Declaration for the purposes set forth therein.

s05 W77 599 NOF PAT 275 “avapriny yipy sy



2. Declarant degsires to execute and deliver this Amendment
in order to amend the definition of "Plat" set forth in the
Declaration and in order to incorporate in the Parcel and the
Property a portion of the Additional Property, all as more
particularly hereinafter set forth.

DECLARATION:

NOW, THEREFORE, pursuant to the provisions of Paragraphs 21
and 29 of the Declaration, Declarant hereby declares as follows:

1. Amendment of Definition of "Plat". The definition of
"Plat" set forth in the Declaration is hereby amended to read as

follows:
"Plat" means, collectively:

(1) the Final Plat - Section I, Phase I, The
Cottages at Innsbrooke, of Record in Plat Book 18,
page 312,

(2) the Final Plat - Section II, Phase I, The
Cottages at Innsbhrooke, of Record in Plat Book 18,
page 332,

(3) the plat of Section I, Phase I, 8 Units, 327,
329, 360, 362, Section II, Phase I, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 31,

(4) the plat of Section II, Phase I, Units 335 &
337, The Cottages at Innsbrooke, of Record in Plat
Beoock 21, page 77,

(56) the plat of Section III, Phase I, The Cottages
at Innsbrooke, of Record in Plat Book 21, page 80,

(6) the plat of Section II, Phase I, Units 368 &
370, The Cottages at Innsbrooke, of Record in Plat
Book 21, page 105,

(7) the plat of Sections IV & V, Phase I, and
Section I, Phase II, The Cottages at Innsbrooke, of
Record in Plat Book 21, page 140,

(8) the plat of Section III, Phase I, Units 310,

312, 318, 320, 328 & 330, The Cottages at Innsbrooke,
of Record in Plat Book 21, page 141, and

763
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(3) the plat of Section II1, Phase I and
Section IV, Phase I, Units 338 & 340, The Cottages at
Innsbrooke, of Record in Plat Book 21, page 180,

as the same from time to time hereafter may be
gupplemented, revised or amended pursuant to the
provisions of this Declaration (including

Paragraph 29), showing the Parcel, the number of each
Unit and the area, location and other data necesgsary
for identification of each Unit.

2. Supplementatlon of Exhibit A to Declaration. Exhibit A
to the Declaration is hereby supplemented by adding thereto the

additicnal property description set forth as Exhibit A to this
Amendment .

3. Effect of Amendment; Continuing Effectiveness of
Declaration. All provisions of the Declaration (including but

not limited to the defined terms used therein) shall be construed
in accordance with the amendments to the Declaration effected by
thig Amendment. As modified hereby, the Declaration and all
provigions thereof shall continue in full force and effect in all
respects.

IN WITNESS WHEREOF, Declarant has caused this Amendment to

be executed by its duly authorized officer on the date first
above written.

ROCHFORD REALTY AND CONSTRUCTION
CO., INC.

John T. Roch{oréT’President

\



STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public having authority in and for the State and County
aforesaid, John T. Rochford, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who further
acknowledged that he is the President of ROCHFORD REALTY AND
CONSTRUCTION CO., INC., the within-named bargainor, a
corporation, and is authorized by the corporation to execute this
instrument on behalf of the corporation.

WITNESS my hand, at office, this gy day of July, 1999.
NOtary Public £ ,."““'“'““'r, 3 o
v[lg§Q§Qi§)fg

Vs rores: 4 3‘\%\;-. '._‘J'/"'.
JM v:.‘t“,. :;:, ., ..-:r"._
ol ol Fa02. ST
-~ X oa ; R
k3 /\ . - [N S )

NP L o8
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EXHIBIT A

[Description of Parcel, Continued]

A parcel of land located in the 11ith Civil District of
Rutherford County, State of Tennessee, more particularly
described as follows:

BOUND on the north by the remaining property of Middle
Tennessee Development Company, L.L.C. (part of Deed

Book 608, page 545, RORCT), on the east by Bob Parks and
Gene Dixon (Deed Book 230, page 47, RORCT), on the south by
The Cottages at Innsbrooke, Section III, Phase I (Plat

Book 21, page 80, RORCT) and The Cottages at Innsbrooke,
Section II, Phase I (Plat Book 18, page 332, RORCT) and on
the west by James D., Donna C. and Jamie P. Wells (part of
Deed Book 234, page 431, RORCT).

BEGINNING at a point in the west line of Bob Parks and Gene
Dixon, said point being the southeast corner of the
remaining property of Middle Tennessee Development Company,
L.L.C. and the northeast corner of this tract; thence with
the west line of Bob Parks and Gene Dixon S 030 04' 30" W,
266.61 feet to a point, being the southeast corner of this
tract; thence with the north line of The Cottages at
Innsbrooke, Section III, Phase I, 8 86° 55' 30" W, 104.15
feet to a point; thence with the east line of The Cottages
at Innsbrooke, Section II, Phase I, N 030 00' 10"™ E, 74.00
feet to a point; thence with the north line of The Cottages
at Innsbrooke, Section II, Phase I, N 860 55' 30" W, 117.00

feet to a point; thence with the

east line of the Cottages

at Innsbrooke, Section II, Phase I, N 16°© 31' 30" W, 132.69
feet to a point; thence with the north line of The Cottages
at Innsbrooke, Section II, Phase I, N 860 55' 30" W, 55.00
feet to a point; thence with the east line of James D.,
Donna C. and Jamie P. Wells N 330 42' 10" E, 78.57 feet to a
point, being the northwest corner of this tract; thence with
the south line of the remaining property of Middle Tennessee
Development Company, L.L.C., N 86° 55' 30" E, 280.72 feet to
the point at the beginning; containing 1.34 acres, more or
less, according to a survey by William H. Huddleston, IV,
Tenn. RLS #1630, Huddleston-Steele Engineering, Inc., 2115
N.W. Broad Street, Murfreesboro, Tennessee 37129.

BEING Section IV, Phase I on the plat of Sections IV & V,

Phase I, and Section I, Phase I1I, The Cottages at Innsbrooke, of
record in Plat Book 21, page 140, Register's Office for
Rutherford County, Tennessee; and




BEING THE SAME property conveyed to Rochford Realty and
Construction Co., Inc., a Tennessee corporation, by deed from
Middle Tennessee Development .Company, L.L.C., a Tennessee limited
liability company, of record in Deed Book &SI , bage {3 ,
Register's Office for Rutherford County, Tennessee.

RUTHERFORD COUNTY, TENNESSEE
Received for recording the 9 day
of JUL, 1999 at 10:00 A

Notebook 54 page___@_ﬂml
REC. FEE $_;_/:§‘{£Q RECH177386-001
STATE TAX % DOMNA F. DAVIY

REG. FEE: %__ Deputy Register
COMP. FEE $ 2.00

RECORDED IN EOOK (054 P 7(02’
JENNIFER M. GERHART REGIBTER—
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DECLARATION OF COVENANTS,

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS

2072305.01

THIS INSTRUMENT PREPARED BY:
BASS, BERRY & SIMS PLC (JST)
2700 First American Center
Nashville, Tennessee 37238

FIFTH AMENDMENT TO
CONDITIONS AND RESTRICTIONS
FOR

THE COTTAGES AT INNSBROOKE

AND RESTRICTIONS, dated December 1% , 1999, is made and entered

into by ROCHFORD REALTY AND CONSTRUCTION CO., INC., a Tennessee
corporation (together with its successors, successors-in-title

and assigns, herein referred to as "Declarant").
RECITALS:
1. Pursuant to that certain Declaration of Covenants,

Conditions and Restrictions for The Cottages at Innsbrooke dated
December 19, 1997, made and entered into by Declarant, of record
in Deed Book 613, page 203, Register's Office for Rutherford

County, Tennessee, as amended by First Amendment to Declaration

of Covenants,

Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office, as
Covenants,
Innsbrooke
Declarant,
Office (as

Conditions and Restrictions for The Cottages at
dated March 19, 1998, made and entered into by

of record in Deed Book 618, page 773, said Register's
further amended by Second Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated November 10, 1998, made and entered into by

of record in Deed Book 637, page 159, said Register's
further amended by Third Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated February 22, 1999, made and entered into by

of record in Deed Book 643, page 539, said Register's
further amended by Fourth Amendment to Declaration of
Conditions and Restrictions for The Cottages at

dated July 1, 1999, made and entered into by

of record in Deed Book 654, page 762, said Register's
the same heretofore has been or hereafter may be

amended, modified or supplemented from time to time, herein
referred to as the "Declaration"; capitalized terms used but not

otherwise defined herein shall have the meanings assigned thereto

in the Declaration), Declarant has submitted the Parcel and the
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