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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
DALLAS DOWNS

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

is made this day of , 1989, by DALLAS DOWNS L.P,, a
limited partnership organized under the laws of Tennessee.

WITNESSETH

WHEREAS, Declarant owns the real property described in
Exhibit "A" attached hereto and incorporated herein by reference
and intends by this Declaration to impose upon the Properties (as
defined herein) mutually beneficial restrictions under a general
plan of improvement for the benefit of all owners of residential
property within the Properties. Declarant desires to provide a
flexible and reasonable procedure for the overall development of
the Properties, and to establish a method for the administration,
maintenance, preservation, use and enjoyment of such Properties
as are now or hereafter subjected to this Declaration;

NOW, THEREFORE, Declarant hereby declares that all of the
property described in Exhibit "A® and any additional property as
is hereafter subjected to this Declaration by Subseguent
Amendment (as defined herein) shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and
conditions which are for the purpose of protecting subjected to
this Declaration and which shall be binding on all parties having
any right, title, or interest in the described Properties or any
part thereof, their heirs, successors, successors-in-title, and
assigns, and shall inure to the benefit of each owner thereof.
Neither any of the property described in Exhibit A nor any
additional property hereafter subjected to this Declaration shall
be sold before the establishment of the property owners
association, Dallas Downs Community Association, Inc.

Article I
Definitions

The terms in this Declaration and the By-Laws shall be
construed to have their ordinary, generally accepted meanings
unless otherwise specifically defined herein or in the By-Laws.
In addition, the following definitions shall apply:

Section 1. "Area of Common Responsibility" shall mean
and refer to the Common Area, together with those areas, if any,
which by the terms of this Declaration or by contract with any
Person or by agreement with any Neighborhood become the
responsibility of the Association. The office of any property
manager employed by or contracting with the Association, if
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located on the Properties, may be part of the Area of Common
Responsibility.

Section 2. "Assocjation” shall mean and refer to the
Dallas Downs Community Association, Inc., a Tennessee nonprofit
corporation, its successors or assigns. The Board of Directors
or ”Board” shall be the elected body having its normal meaning
under Tennessee corporate law. The use of the term ”association”
or ”"associations” in lower case shall refer to any condominium
association or other owners association having jurisdiction over
any part of the Properties.

Section 3. “By~-Laws” shall mean and refer to the By-Laws
of Dallas Downs Community Association, Inc., attached hereto as
Exhibit “C¥ and incorporated herein by reference, as they may be
amended from time to time.

Section 4. “Class ”"B” Control Period” shall mean and
refer to the period of time during which the Class “B” member is
entitled to appoint the members of the Board of Directors, as
specified in Article ¥, Section 1, of the By-Laws.

Section 5. #”Common Areé' shall mean all real and
personal property which the Association now or hereafter owns or
otherwise holds for the common use and enjoyment of the Owners.

Section 6. Ycommon Expense” shall mean and include the
actual and estimated expenses of operating the Association, both
for general and Neighborhood purposes, including any reasonable
reserve, all as may be found to be necessary and appropriate by
the Board pursuant to this Declaration, the By-Laws, and the
Articles of Incorporation of the Association.

Section 7. #community Commop Property” shall mean common
areas and private buffer areas.

Section 8. 7community-Wide Standard” shall mean the

standard of conduct, maintenance, or other activity generally
prevailing throughout the Properties. Such standard may be more
specifically determined and set forth by the Board of Directors
and the Design Committee.

Section 9. “Declarant” shall mean and refer to Dallas
Downs L.P. or its successors, successors-in-title or assigns who
take title to any portion of the undeveloped or unsold property
described on Exhibit #B¥ or any additional property hereafter
subjected to this Declaration by subsequent amendment for the
purpose of development or sale and who are designated as the
Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant.
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Section 10. #District” shall mean a group comprised of
one or more housing types and representing a political unit for
the purpose of electing directors, as more particularly described
in Article III, Section 3(b), of this Declaration.

Section 11.” “General Assessment” shall mean and refer to
assessments levied to fund expenses for the benefit of all
Members of the Association.

Section 12. #Limited Common Areas” shall mean and refer
to certain portions of the Common Area which are for the
exclusive use and benefit of one or more, but less than all,
Neighborhoods. All costs associated with maintenance, repair,
replacement and insurance of Limited Common Areas shall be
assessed against the Owners of Units in only those Neighborhood
which are benefitted thereby as a Neighborhood Assessment, as
defined herein. By way of illustration and not limitation,
Limited Common Areas may include recreational facilities intended
for the exclusive use of Owners within a particular Neighborhood
or Neighborhoods and supported exclusively by Neighborhood
Assessments. 1Initially, any Limited Common Areas shall be
designated as such in the deed;conveying the Common Area to the
Association. A portion of the Common Area may be assigned as
Limited Common Area of a particular Neighborhood and Limited
Common Area may be reassigned upon the vote of a majority of the
total Association vote, including a majority of the votes within
the Neighborhood(s) to which they are assigned.

Section 13. "Tot? shall mean and refer to any plot of .
land shown upon any recorded subdivision map of the property with
the exception of the common area.

Section 14. #Master lLand Use Plan” shall mean and refer
to the Land Use Plan map or maps for the property described on
Exhibit ”B” most recently approved by the City of Franklin,
Tennessee, as such map or maps may be amended from time to time.

Section 15. “Member” shall mean and refer to a Person
entitled to membership in the Association, as provided herein.

Section 16. ¥Mortgage” shall mean and refer to a
mortgage, deed of trust, deed to secure debt, or other security
deed.

Section 17. “Mortgagee” shall mean and refer to a
beneficiary or holder of a mortgage, deed of trust, deed to
secure debt, or other security deed.

Section 18. “Neighborhood” shall mean and refer to areas
designated by Declarant comprised of one (1) or more housing
types subject to this Declaration, whether or not governed by an
additional owners association, in which owners may have common
interests other than those common to all Association members,
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such as a common theme, entry features, development name, and/or
common areas and facilities which are not available for use by
all Association members. For example, and by way of illustration
and not limitation, each cluster development and single family
housing development shall constitute a separate Neighborhood. 1In
addition, each parcel of land intended for development as any of
the above shall constitute a Neighborhood, subject to division
into more than one (1) Neighborhood upon development. Where the
context permits or requires, the term Neighborhood shall also
refer to the Neighborhood Committee (established in accordance
with the By-Laws) or Neighborhood Association (as defined in
Article III, Section 3) having jurisdiction over the property
within the Neighborhood.

.

Section 19, 7geighborhood Asgessments” shall mean
assessments for common expenses provided for herein or by a
Subsequent Amendment which shall be used for the purposes of
promoting the recreation, health, safety, welfare, common
benefit, and enjoyment of the Owners and occupants of the Units
against which the specific Neighborhood Assessment is levied and
of maintaining the properties within a particular Neighborhood,
all as may be specifically authorized from time to time by the
Board of Directors and as more particularly authorized herein.

Any Neighborhood Assessment shall be levied equally against
all Units in the Neighborhood benefitting from the services
supported thereby, provided that in the event of assessments for
exterior maintenance of structures, or insurance on structures,
or replacement reserves which pertain to particular structures or -
improvements (pursuant to a Subsequent Amendment or supplement to
this Declaration), or other expenses incurred for the benefit of
particular Units, such assessments may be levied on a pro rata
basis among the benefited Units.

Section 20. YOwner”® shall mean and refer to one (1) or
more Persons who hold the record title to any Unit which is part
of the Properties, but excluding in all cases any party holding
an interest merely as security for the performance of an
obligation. If a Unit is sold under a recorded contract of sale,
and the contract specifically so provides, then the purchaser
(rather than the fee owner) will be considered the Owner.

Section 21. #Person” means a natural person, a
corporation, a partnership, a trustee, or other legal entity.

Section 22. “Private Buffer Areas” means common open
space areas located on private lots that are to be used only by
and maintained by the owners of those lots. These areas are
designated on the Land Use Plan and the final plats as “Private
Buffer,” “Private Landscape Buffer,” or ”“Private Greenway.”
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Section 23. 7properties” shall mean and refer to the real
property described in Exhibit ”A” attached hereto and shall
further refer to such additional property as is hereafter
subjected to this Declaration by Subsequent Amendment.

Section 24. 7Special Assessment” shall mean and refer to
assessments levied in accordance with Article X, Section 3, of
this Declaration.

Section 25, “Subsequent Amendment” shall mean an
amendment to this Declaration which subjects additional property
to this Declaration. Such Subsequent Amendment may, but is not
required to, impose, expressly or by reference, additional
restrictions and obligations on the Land submitted by that
Subsequent Amendment to the provisions of this Declaration.

Section 26. #Unit” shall mean a portion of the Properties
intended for development, use and occupancy as an attached or
detached residence for a single family, and shall, unless
otherwise specified, include within its means (by way of
illustration, but not limitation) townhouse units, cluster units,
patio or zero lot line homes, and single-family detached houses
on separately platted lots, as well as vacant land intended for
development as such, all as may be developed, used, and defined
as herein provided or as provided in Subsequent Amendments
covering all of a part of the Properties. The term shall include
all portions of the lot owned including any structure thereon.

In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be deemed
to contain the number of Units designated for such parcel on the

Land Use Plan or the site plan approved by Declarant, whichever
is most recent.

Section 27. "User Fee” shall mean a voluntary fee paid by
residents of Dallas Downs for the use of amenities such as the
swimming pool built by the Declarant; residents outside the
development may pay the fees for the use of such facility if the
Board of Directors approves such an arrangement,

Section 28. “Voting Member” shall mean and refer to the
representative selected by the Members of each Neighborhood to be
responsible for casting all votes attributable to Units within
the Neighborhood for election of directors, amending this
Declaration or the By-Laws, and all other matters provided for in
this Declaration and in the By-Laws. The Voting Member from each
Neighborhood shall be the senior elected officer (e.q.,
Neighborhood Committee chairman or Neighborhood Association
president) from the Neighborhood; the alternate Voting Member
shall be the next most senior officer.
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Article II
ope ights

Every Owner shall have a right and easement of enjoyment in
and to the Common Area, subject to this Declaration as it may be
amended from time to time and to any restrictions or limitations
contained in any deed conveying such property to the Association.
Any Owner may delegate his or her right of enjoyment to the
members of his or her family, lessees, and social invitees
subject to reasonable regulation by the Board and in accordance
with procedures it may adopt. An Owner who leases his or her
Unit shall be deemed to have delegated all such rights to the
Unit’s lessee.

Declarant reserves the right to amend this Declaration
unilaterally at any time during the Class ”B* Control Period for
the purpose of removing certain portions of the Properties then
owned by the Declarant or its affiliates or the Association from
the provisions of this Declaration, without prior notice and
without the consent of any Person other than the owner thereof,
to the extent such property was included originally in error or
as a result of any changes whatscever in the plans for Dallas
Downs desired to be effected by the Declarant, provided such
withdrawal conforms to the site plan and to the overall, uniform
scheme of development for Dallas Downs and provided that any
required approval has been given by the City of Franklin.

Article IIIX
Eembershig and Voting Rights

Section 1. Membership. Every Owner, as defined in
Section 20 of Article 1, shall be deemed to have a membership in
the Association; such membershlp is mandatory for each Owner and
successive Owner. No Owner, whether one or more Persons, shall
have more than one (1) membership per Unit owned. In the event
the Owner of a Unit is more than one (1) Person, votes and rights
of use and enjoyment shall be as provided herein. The rights and
privileges of membership, including the right to vote, may be
exercised by a Member or the Member'’s spouse, subject to the
provisions of this Declaration and the By-Laws. The membership
rights of a Unit owned by a corgoration or partnership shall be
exercised by the individual designated in a written instrument
provided to the Secretary, subject to the provisions of this
Declaration and the By-Laws.

Section 2. Voting. The Association shall have two {2)
classes of membership, Class ”A” and Class ”B”, as follows:

(a) Class ”aA”. Class ”A” Members shall be all Owners with
the exception of the Class ”B” Member, if any.

Class A" Members shall be entitled to one (1) equal vote
for each Unit in which they hold the interest required for

6
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membership under Section 1 hereof; provided, no Owner shall be
entitled to a vote for any Unit until such time as the Unit is
subject to the full annual assessment under Article X, Section 6
hereof. There shall be only one (1) vote per Unit. Unless
otherwise specified in this Declaration or the By-Laws, the vote
for each Unit shall be exercised by the Voting Member, as defined

in Article I, representing the Neighborhood of which the Unit is
a part.

In any situation where a Member is entitled personally to
exercise the vote for his Unit and more than one (1) Person holds
the interest in such Unit required for membership, the vote for
such Unit shall be exercised as those Persons determine among
themselves and advise the Secretary of the Association prior to
any meeting. In the absence of such advice, the Unit’s vote

shall be suspended if more than one (1) Person seeks to exercise
it.

(b) Class ”"B”. The Class ”B” Member shall be the
Declarant. The rights of the Class “”B” Member, including the
right to approve actions taken under this Declaration and the
By-lLaws, are specified elsewhere in the Declaration and the
By-Laws. The Class “B” member shall be entitled to one (1) vote
per Unit owned and, in addition, whether or not any Units are
owned, shall be entitled to appoint a majority of the members of
the Board of Directors during the Class ”B” control Period, as
specified in Article V, Section 1 of the By-laws. The Class ”B”
membership shall terminate and be converted to Class “A”
membership after the expiration of the Class ”B” Control Period.

Section 3. Neighborhoods and Electoral Districts.

(a) Neighborhoods. Every Unit shall be located within a
Neighborhood as defined in Article I. The Units within a
particular Neighborhood may be subject to additional covenants
and/or the Unit Owners may all be members of a separate owners
association (”Neighborhood Association”) in addition to the
Association, but no such Neighborhood Association shall be
required except in the case of a condominium.: Each Neighborhood
Association or Committee may, upon the affirmative vote, written
consent, or a combination thereof of a majority of Owners within
the Neighborhood, request that the Association provide a higher
level of service or special services for the benefit of Units in
the Neighborhood, the cost of which shall be assessed against the
benefitted Units pursuant o Article X. 1In addition, any
Subsequent Amendment or declaration of covenants affecting the
Property within a Neighborhood which is executed or consented to
by Declarant may assign the maintenance, insurance or other
responsibilities to the Association, the cost of which shall be
assessed as a Neighborhood Assessment. The senior elected
officer of the Neighborhood Association or the Neighborhood
Committee shall serve as the Voting Member for such Neighborhood
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and shall cast all votes attributable to Units in the
Neighborhood on all Association matters requiring membership
vote, unless otherwise specified in this Declaration or the
By-Laws. The Voting Member may cast all votes as it, in its
discretion, deems appropriate.

Initially, Declarant shall designate each portion of the
Properties which shall constitute a Neighborhood at the time it
is subjected to this Declaration. The developer of any such
Neighborhood may apply to the Board of Directors to divide the
parcel constituting the Neighborhood into more than one (1)
Neighborhood at any time. Upon a petition signed by a majority
of the Unit Owners in the Neighborhood, any Neighborhood
Association or Neighborhood Committee may also aprly to the Board
of Directors to divide the property comprising the Neighborhood
into two (2) or more Neighborhoods, Any such application shall
be in writing and shall include a plat of survey of the entire
parcel which indicates the boundaries of the proposed
Neighborhoods. The Neighborhood division requested by the
Neighborhood or parcel developer shall automatically be granted
unless the Board of Directors denies such application in writing
within ten (10) days of its receipt thereof. The Board may deny
an application only upon determination that there is no
reasonable basis for distinguishing between the areas proposed to
be divided into separate Neighborhoods. All applications and
copies of any denials shall be filed with the books and records

of the Association and shall be maintained as long as this
Declaration is in effect.

(b) Electoral Distrjcts. 1In order to allocate
representation on the Board of Directors among the various
housing types and residential areas within the Properties and to
ensure that no single group, by virtue of its size, is able to
elect the entire Board of Directors and exclude representation of
others, Districts shall be established for election of directors
to the Board of Directors. Districts may be composed of one (1)
or more Neighborhoods and need not be equal in population. A
District may contain non-contiquous Property, but to the extent
practical it shall be composed of properties dedicated to similar
uses. No District shall be comprised of less than fifteen (15)
percent of the total number of Units within the Properties. The
number of Districts within the Properties shall not exceed the
total number of directors authorized to serve on the Board of
Directors pursuant to the By~Laws. The number of directors to be
elected by and from each District shall be determined in
accordance with Article IV, Section 1, of the By-Laws.

Districts initially shall be established by the Declarant by
filing in the Williamson County, Tennessee, land records an
addendum to this Declaration designating by metes and bounds
description or map all parcels of property contained within a
specified District. As additional property is subjected to this-
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Declaration pursuant to Article VIII hereof, such addendum may be
amended by Declarant to change the composition of existing
Districts or to establish new Districts to account for the
additional property. After expiration of the Declarant’s right
to annex property pursuant to Article VIII hereof, the Board of
Directors shall have the right to file or amend such addendum
upon the vote of at least two-thirds (2/3) of the total number of
Directors. Neither recordation nor amendment of such addendum
shall constitute an amendment to this Declaration and shall not
require the formality thereof. Until such time as an addendum is
filed, all of the Properties shall constitute a single District.
After an addendum is filed, any and all portions of the
Properties which are not assigned to a specific District therein,
until so assigned, shall constitute a single District.

Article IV
Maintenance and Taxes

Section 1. Association’s Responsibility, The
Association shall maintain and kXeep in good repair the Area of
Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but not be
limited to, (i) maintenance, repair, and replacement, subject to
any insurance then in effect, of all landscaping and other flora,
structures, and improvements situated upon such areas,
landscaping on medians and rights-of-way of all public roads, and
landscaping of any buffers; (ii) all recreational facilities and -
other structures located upon the Common Areas; (iii) all
equipment, pipes, lines and structures providing well or steam
water for landscaping within the Area of Common Responsibility.
The Association shall be responsible for the payment of local
taxes imposed upon the common open space and facilities.

Notwithstanding the obligation to maintain the Area of
Common Responsibility, the Board of Directors may discontinue the
operation of any fountain or similar aesthetic device within such
Area of Common Responsibility if, in its sole discretion, the

Board determines .that doing so is in the best interest of the
Association. !

Notwithstanding that the Association may have responsibility
for maintaining Limited Common Areas, all costs associated with
maintenance, repair and replacement of Limited Common Areas shall
be assessed solely against the Units in the Neighborhood/(s)
benefitting therefrom as a Neighborhood Assessment pursuant to
Article X, Section 1, of this Declaration.

The Association shall maintain, repair and replace any
Property within a Neighborhood for which such responsibility is
specifically assigned to the Association by any Subsequent - e
Amendment or additional declaration of covenants records in the
Willijamson County, Tennessee, land records affecting any portion
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of the Properties, provided such Subsequent Amendment or
additional declaration is executed by or consented to by
Declarant. If any such instrument is not executed or consented
to by Declarant, then Declarant’s written consent shall be
attached thereto and recorded in the land records. In addition,
the Association may, in the discretion of its Board, assume the
maintenance responsibilities of a Neighborhood Association set
out in this Declaration or in any Subsequent Amendment or
additional declaration subsequently recorded either by contract
or agreement or because, in the opinion of the Board, the level
and quality of service then being provided is not consistent with
the Community-Wide Standard of the Properties. The provision of
services in accordance with this Section shall not constitute
discrimination within a class.

Section 2. Owner’s Responsibjlity. Each Owner shall
maintain his or her Unit and all structures, parking areas,
landscaping, {(including the Private Buffer Area located on the
Unit) sidewalks, including the sidewalks on the streets fronting
the Unit except for the sidewalks on Dallas Boulevard, and other
improvements comprising the Unit in a manner consistent with the
Community-Wide Standard the minimum City of Franklin Requirements
and all applicable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned to a
Neighborhood Association pursuant to any additional declaration
of covenants applicable to such Unit. If any Owner fails
properly to perform his or her maintenance responsibility, the
Association may perform it and assess all costs incurred by the
Association plus a fee equal to ten (10) percent of such costs .
against the Unit and the Owner in accordance with Article X,
Section 2 of this Declaration; provided, however, except when
entry is required due to an emergency situation, the Association
shall afford the Owner reasonable notice and an opportunity to
cure the problem prior to entry.

Section 3. Neighborhood’s Responsibjlity. Each
Neighborhood shall be responsible for paying, through
Neighborhood Assessments, costs of maintenance of certain Common
Areas and Limited Common Areas within or adjacent to such
Neighborhood which primarily benefit the Owners of Units within
the Neighborhood, including, without limitation, the costs of
maintenance of any right-of-way and greenspace between the
Neighborhood and adjacent public roads, maintenance of all
landscaping on medians and rights-of-way of all public roads, any
lighting systems, sidewalks, private streets or parking areas
within the Neighborhood and any lakes or ponds within the
Neighborhood, regardless of ownership and regardless of the fact
that such maintenance may be performed by the Association. The
Board of Directors shall identify, prior to levying assessments
for any fiscal year, which property shall be maintained at
" Neighborhood expense pursuant to this paragraph during such
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fiscal year; provided, to the greatest extent possible, all
similarly situated Neighborhoods shall be treated the same.

Any Neighborhood Association having responsibility for
maintenance of all or a portion of the property within a
particular Neighborhood pursuant to a declaration of covenants
affecting the Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-~Wide
Standard. If any such Neighborhood Association fails to perform
its maintenance responsibility as required herein and in any
additional declaration, the Association may perform it and assess
the costs against all Units within such Neighborhood Association
as provided in Article X, Section 3 of this Declaration.

Article Vv
Insurance and Casualty losses

Section 1. Insurance. The Association’s Board of
Directors, or its duly authorized agent, shall have the authority
to and shall obtain blanket all~-risk insurance, if reasonably
available, for all insurable improvements on the Common Area. If
blanket all-risk coverage is not reasonably available, then at a
minimum an insurance policy providing fire and extended coverage
shall be obtained. This insurance shall be in an amount
sufficient to cover one hundred (100) percent of the replacement
cost of any repair or reconstruction in the event of damage or
destruction from any insured hazard.

Premiums for all insurance on the Common Area shall be
common expenses of the Association and shall be included in the
General Assessment, as defined in Article I, Section 10, and as
more particularly described in Article X, Section 1. The policy
may contain a reasonable deductible, and in the amount thereof
shall be added to the face amount of the policy in determining
whether the insurance at least eguals the full replacement cost.
The deductible shall be paid by the party who would be
responsible for the repair in the absence of insurance and in the
event of multiple parties shall be allocated in relation to the
amount each party’s loss bears to the total.

In addition to casualty insurance on the Common Area, the
Association may, upon request of a Neighborhood Association or
Committee, obtain and continue in effect adequate blanket
all-risk casualty insurance in such form as the Board of
Directors deems appropriate for one hundred (100) percent of the
replacement cost of all structures located on Units within the
Feighborhood and/or common property of the Neighborhood
Association, and charge the costs thereof to the Owners within
the benefitted Neighborhood as a Neighborhood Assessment, as
defined in Article X hereof. Notwithstanding this authority, the
Association shall not be obligated to provide insurance for any
Neighborhood unless specifically assigned such responsibility in
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a Subsequent Amendment or additional declaration of covenants
affecting such Neighborhood executed by Declarant or consented to
by Declarant as evidenced by a written consent attached hereto
and recorded in the Williamson County, Tennessee, land records.

Insurance obtained on the properties within any Neighborhood
whether obtained by such Neighborhood or the Association, shall
at a minimum comply with the applicable provisions of this
Section 1, including the provisions of this Article applicable to
policy provisions, loss adjustment, and all other subjects to
which this Article applies with regard to insurance on the Common
Area. All such insurance shall be for the full replacement cost.
All such policies shall provide for a certificate of insurance to
be furnished to each Member insured, to the Association, and to
the Neighborhood Association, as applicable.

The Board shall also obtain a public liability policy
covering the Common Area, the Assoclation and its Members for all
damage or injury caused by the negligence of the Association or
any of its Members or agents. If reasonably available, the
public liability policy shall have at least One Million
(1,000,000) Dollar single person limit as respects bodily injury
and property damage, a One Million (1,000,000) Dollar limit per
occurrence, and a Five Hundred Thousand (500,000) Dollar minimum
property damage limit.

All insurance coverage obtained by the Board of Directors
shall be written in the name of the Association as Trustee for
the respective benefitted parties, as further identified in (b)
below. Such insurance shall be governed by the provisions
hereinafter set forth:

(a) All policies shall be written with a company licensed
to do business in Tennessee which holds a Best’s rating of A or
better and is assigned a financial size category of XI or larger
as established by A. M. Best Company, Inc., 1f reasonably
available, or, if not available, the most nearly equivalent
rating.

(b) All policies on the Common Area shall be for the
benefit of the Association and its members as their interests may
appear; all policies secured at the request of a Neighborhood
shall be for the benefit of the Neighborhood Association, if any,
the Owners of Units within the Neighborhood and their Mortgagees,
as their interests may appear.

(c) Exclusive authority to adjust losses under policies in
force on the Properties obtained by the Association shall be
vested in the Association’s Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if
any, related thereto. )
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(d) In no event shall the insurance coverage obtained and
maintained by the Association’s Board of Directors hereunder be
brought into contribution with insurance purchased by individual
Owners, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an inflation
guard endorsement, if reasonably available, and an agreed amount
endorsement with an annual review by one (1) or more qualified
persons, at least one (1) of whom must be in the real estate
industry and familiar with construction in the Williamson County,
Tennessee, area.

(f) The Association’s Board of Directors shall be required
to make every reasonable effort to secure insurance policies that
will provide for the following:

(1) a waiver of subrogation by the insurer as to
any claims against the Association’s Board of Directors, its
manager, the Owners, and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to
repair, and reconstruct, instead of paying cash;

(iii) that no policy may be cancelled, invalidated or
suspended on account of any one or more individual Owners:

(iv) that no policy may be cancelled, invalidated or
suspended on account of the conduct of any Director, officer, or
employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to
cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, its
manager, any Owner, or Mortgagee;

(v) that any “other insurance” clause in any policy
exclude individual Owners’ policies from consideration:; and

(vi) that the Association will be given at least
thirty (30) days’ prior written notice of any cancellation,
substantial modification, or non-renewal.

In addition to the other insurance required by this Section,
the Board shall obtain, as a common expense, workers’
compensation insurance, if and to the extent necessary,
directors’ and officers’ liability coverage, and a fidelity bond
or bonds on directors, officers, employees, and other Persons
handling or responsible for the Association’s funds. The amount
of fidelity coverage shall be determined in the directors’ best
business judgment but, if reasonably available, may not be less
than three (3) months’ assessments, plus reserves on hand. Bonds
shall contain a-waiver of all defenses based upon the exclusion
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of persons serving without compensation and shall require at
least thirty (30) days’ prior written notice to the Association
of any cancellation, substantial modification, or non-renewal.

Section 2. Individual Insurange. By virtue of taking
title to a Unit subject to the terms of this Declaration, each
Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty
insurance on the Unit(s) and structures constructed thereon
meeting the same requirements as set forth for insurance in
Section 1 of this Article V, unless the Neighborhood Association
or Committee for the Neighborhood in which the Unit is located or
the Association carries such insurance. Each Owner further
covenants and.agrees that in the event of a partial loss or
damage and destruction resulting in less than total destruction
of structures comprising his Unit, the Owner shall proceed
promptly to repair or reconstruct the damaged structure in a
manner consistent with the original construction or such other
plans and specifications as are approved in accordance with
Article XI of this Declaration and the Owner shall pay any costs
or any repair or reconstruction which are not covered by
insurance proceeds, such repair or reconstruction to be completed
within one hundred eighty (180) days of the date of the
occurrence of the damage or destruction. 1In the event that the
structure is totally destroyed the Owner may decide not to
rebuild or to reconstruct, in which case the Owner shall, within
thirty (30) days of the date of the damage or destruction, clear
the Unit of all debris and return it to substantially the natural .
state in which it existed prior to the beginning of construction
and thereafter the Owner shall continue to maintain the Unit in a
neatdang attractive condition consistent with the Community-Wide
Standard.

A Neighborhood Association or Committee may impose more
stringent requirements regarding the standards for rebuilding or
reconstructing structures on the Units subject to its
jurisdiction and the standard for returning the Units to their
natural state in the event the structures are not rebuilt or
reconstructed.

Section 3. Disbursement of Proceeds. If the damage or
destruction for which the proceeds of insurance policies are paid
is to be repaired or reconstructed, the proceeds, or such portion
thereof as may be required for such purpose, shall be disbursed
in payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of
repairs or reconstruction to the Common Area or, in the event no
repair or reconstruction is made, after making such settlement as
is necessary and appropriate with the affected Owner or Owners
and their Mortgagee(s) as their interests may appear, shall be
retained by and for the benefit of the Association and placed in
a capital improvements account. 'This is a covenant for the
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benefit of any Mortgagee of a Unit and may be enforced by such
Mortgagee.

Section 4. Damage and Destruction.

(a) Immediately after the damage or destruction by fire or
other casualty to all or any part of the Properties covered by
insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance
and obtain reliable and detailed estimates of the cost of repair
or reconstruction of the damaged or destroyed Properties. Repair
or reconstruction, as used in this paragraph, means repairing or
restoring the Properties to substantially the same condition in
which they existed prior to the fire or sother casualty, allowing

for any changes or improvements necessitated by changes in the
applicable building codes.

(b) Any damage or destruction to the Common Area shall be
repaired or reconstructed unless Voting Members representing at
least seventy-five (75) percent of the total vote of the
Association shall decide within sixty (60) days after the
casualty not to repair or reconstruct. Any damage or destruction
to the common property of any Neighborhood Association shall be
repaired or reconstructed unless the members holding at least
seventy~five (75) percent of the total vote of the Neighborhood
Association whose common property is damaged shall decide within
sixty (60) days after the casualty not to repair or reconstruct.
If for any reason either the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable
and detailed estimates of the cost of repair or reconstruction,
or both, are not made available to the Association or the
Neighborhood Association, as appropriate, within said period,
then the period shall be extended until such information shall be
made available; provided, however, such extension shall not
exceed sixty (60) days. No Mortgagee shall have the right to
participate in the determination of whether the Common Area
damage or destruction shall be repaired or reconstructed.

(c) In the event that it should be determined in the manner
described above that the damage or destruction to the Common Area
or the common property of any Neighborhood Association shall not
be repaired or reconstructed and no alternative improvements are
authorized, then and in that event the affected portion of the
Properties shall he restored to their natural state and
maintained by the Association or the Neighborhood Association, as
applicable, in a neat and attractive condition, consistent with
the Community-Wide Standard. However, all minimum requirements

for landscaping and amenities as required by Franklin regulations
shall be maintained.
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Section 5. Repair and Reconstruction. If the damage or
destruction to the Common Area or to the common property of a
Neighborhood Association for which insurance proceeds are paid is
to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Voting Members,
levy a special assessment against all Owners on the same basis as
provided for General Assessments, provided if the damage or
destruction involves the common property of a Neighborhood
Association, only the owners of Units in the affected
Neighborhood Association shall be subject to such assessments.
Additional assessments may be made in like manner at any time
during or following the completion of any repair or
reconstruction.

Article VI
No Partition

Except as is permitted in the Declaration or amendments
thereto, there shall be no physical partition of the Common Area
or any part thereof, nor shall any Person acquiring any interest
in the Properties or any part thereof seek any judicial partition
unless the Properties have been removed from the provisions of
this Declaration. This Article shall not be construed to
prohibit the Board of Directors from acquiring and disposing of
tangible personal property nor from acquiring title. to real
property which may or may not be subject to this Declaration.

Article VII
condemnation

Whenever all or any part of the Common Area shall be taken
(or conveyed in lieu of and under threat of condemnation by the
Board acting on the written direction of Voting Members
representing at least two-thirds (2/3) of the total Association
vote and the Declarant, as long as the Declarant owns any
property described on Exhibits ”A” or #B”) by any authority
having the power of condemnation or eminent domain, each Owner
shall be entitled to notice thereof. The award made for such
taking shall be payable to the Association as trustee for all
owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty
(60) days after such taking the Declarant, so long as the
Declarant owns any property described in Exhibits #A” or ”B” of
this Declaration, and Voting Members representing a least
seventy-five (75} percent of the total vote of the Association
shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included in the
Common Area to the extent lands are available therefor, in o
accordance with plans approved by the Board of Directors of the
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Association. If such improvements are to be repaired or
restored, the above provisions in Article V herecf regarding the
disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply. If the taking
does not involve any improvements on the Common Area, or if there
is a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is
completed, then such award or net funds shall be disbursed to the

Association and used for such purposes as the Bocard of Directors
of the Association shall determine.

Article VIII
Annexation of Additional Property

Section 1. Annexation Without Approval of Class ”“aA”
Membership. As the owner thereof, or if not the owner, with the

consent of the owner thereof, Declarant shall have the unilateral
right, privilege, and option from time tc time at any time until
all preoperty described on Exhibit ”B7 has been subjected to this
Declaration or January 1, 1999, whichever is earlier, to subject
to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in
Exhibit ”B”, attached hereto and by reference made a part hereof,
whether in fee simple or leasehold, by filing in the public
records of Williamson County, Tennessee, an amendment annexing
such Properties. Such Subsequent Amendment to this Declaration
shall not regquire the consent of members or Voting Members. Any
such annexation shall be effective upon the filing for record of
such Subsecquent Amendment unless otherwise provided therein.
Declarant shall have the unilateral right to transfer to any
other Person the said right, privilege, and option to annex
additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the develcper
of at least a portion of the real property described in Exhibits
“A" or ”"B” attached hereto and that such transfer is memorialized
in a written, recorded instrument executed by the Declarant.

Section 2. Annexation With Approval of Class ”A”
Membership. Subject to the consent of the owner thereof, the

Association may annex real property other than that shown on
Exhibit #B”, and following the expiration of the right in Secticn
1, the Properties shown on Exhibit ”B%, to the provisions of this
Declaration and the jurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Members
or alternates representing a majority of the Class #A” votes of
the Association (other than those held by Declarant) present at a
meeting duly called for such purpose and of the Declarant, so
long ‘as Declarant owns property subject to this Declaration or
which may become subject in accordance with Section 1 of this
Article. Annexation shall be accomplished by filing of record in
the Register’s Office for Williamson County, Tennessee, a
Subsequent Amendment with respect to the Properties being
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annexed. Any such Subsequent Amendment shall be signed by the
President and the Secretary of the Association, and by the owner
of the property being annexed, and any such annexation shall be
effective upon filing unless otherwise provided therein. The
relevant provisions of the By-Laws dealing with regular or
special meetings, as the case may be, shall apply to determine
the time required for and the proper form of notice of any
meeting called for the purpose of considering annexation of
property pursuant to this Section 2 and to ascertain the presence
of a quorum at such meeting.

Section 3. Acquisition of Additional Common Area.
Declarant may convey or cause to be conveyed to the Association
additional real estate, improved or unimproved, located within
the properties described in Exhibits "A" or "B" which upon
conveyance or dedication to the Association shall be accepted by
the Association and thereafter shall be maintained by the
Association at its expense for the benefit of all its Members.

Section 4. Amendment. This Article VIII shall not be
amended without the prior written consent of Declarant, so long
as the Declarant owns any property described in Exhibits #A" or
!lBll .

Article IX
Rights and Obligations of the Association

Section 1. Ccommon Area. The Association, subject to the
rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the
- Common Area and all improvements thereon (including, without

limitation, furnishings and equipment related thereto and common
landscaped areas), and shall keep it in good, clean, attractive,
and sanitary condition, order, and repair, pursuant to the terms
and conditions hereof.

Section 2. Personal Property and Real Property for
Common Use, The Association, through action of its Board of
Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property provided any
required approval has been given by the City of Franklin. The
Board, acting on behalf of the Association, shall accept any real
or personal property, leasehold, or other property interests
within the Properties conveyed to it by the Declarant.

Section 3. Rules and Regulations. The Association,
through its Board of Directors, may make and enforce reasonable
rules and regulations governing the use of the Properties, which
rules and regulations shall be consistent with the rights and
duties established by this Declaration. Sanctions may include
reasonable monetary fines and suspension of the right to vote and
the right to use the recreational facilities. The Board shall,
in addition, have the power to seek relief in any court for .
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violations or to abate nuisances. Imposition of sanctions shall
be provided in the By-Laws of the Association. In addition, the
Association, through the Board, may, by contract or other
agreement, enforce county and city ordinances or permit the City
of Franklin and the County of Williamson to enforce ordinances on

the Properties for the benefit of the Association and its
Members.

Section 4. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the By-laws, and every other right or privilege
reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

Section 5. Powers of the Association with Respect to
Neighborhoods. The Association shall have the absolute power to
veto any action taken or contemplated to be taken by any
Neighborhood Assnciation or Committee, and the Association shall
have the absolute power to require specific action to be taken by
any Neighborhood Association or Committee in connection with the
obligations and responsibilities hereunder or under any other
covenants affecting the Properties. Without limiting the
generality of the foregoing, the Association may require specific
maintenance or repairs or aesthetic changes to be effectuated by
the Neighborhood Association or Committee, may require that a
proposed budget include certain items and that expenditures be
made therefor, may veto or cancel any contract providing for
maintenance, repair or replacement of the property governed by
such Neighborhood Association or Committee and may otherwise
require or veto any other action of the Neighborhood Association
or Committee or any committee thereof as the Association deems
appropriate from time to time.

Any action required by the Association in a written notice
to be taken by a Neighborhood Association or Committee shall be
taken within the time frame set by the Association in such
written notice. If the Neighborhood Association or Committee
fails to comply with the requirements set forth in such written
notice, the Association shall have the right to effect such
action on behalf of the Neighborhood Association or Committee and
shall assess the Units contained within such Neighborhood for
their pro rata share of any expenses incurred by the Association
under the circumstances (to cover the Association’s
administrative expenses in connection with the foregoing and to
discourage failure to comply with the requirements of the
Association) in the manner provided in Article X, Section 3.
Such assessments may be collected as a Special Assessment

hereunder and shall be subject to all lien rights provided for
herein.
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Section 6. Special Sexrvices. The Association shall have
the right to make available to Members special services, such as,
but not limited to, tennis lessons, or other services, the cost
of which is not included in the operating budget of the
Association, and to charge user fees or other charges to cover
the costs thereof to Members requesting such services.

The Association may allow non-members to use certain
amenities upon payment of an adequate user fee to be determined
by the Association. Participation of such non-members shall
cease when the Association further determines it necessary due to
over-usage of the facilities. The method of elimination shall be
devised by the Association.

Article X
Assessments

Section 1. Creation of Assessments. There are hereby
created assessments for Common Expenses as may from time to time
specifically be authorized by the Board of Directors to be
commenced at the time and in the manner set forth in Section 6 of
this Article. There shall be three (3) types of assessments: (1)
General Assessments to fund expenses for the benefit of all
Members of the Association; (2) Neighborhood Assessments for
expenses benefitting only Units within a particular Neighborhood:;
and (3) Special Assessments as described in Section 3 below.

General Assessments shall be levied equally on all Units.
Neighborhood Assessments shall be levied equally on all Units
within the Neighborhood for whose benefit Common Expenses are
incurred which benefit less than the Association as a whole.
Special Assessments shall be levied as provided in Section 3
below. Each Owner, by acceptance of his or her deed or recorded
contract of sale, is deemed to covenant and agree to pay these
assessments.

All assessments, together with interest at a rate not to
exceed the highest rate allowed by Tennessee law as computed from
the date the delinquency first occurs, costs, and reasonable
attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the Unit against which each assessment is
made. Each such assessment, together with interest, costs, and
reasonable attorney’s fees, shall also be the personal obligation
of the Person who was the Owner of such Unit at the time the
assessment rose, and his or her grantee shall be jointly and
severally liable for such portion thereof as may be due and
payable at the time of conveyance, except no first Mortgagee who
obtains title to a Unit pursuant to the remedies provided in the
Mortgage shall be liable for unpaid assessments which accrued
prior to such acquisition of title.

20



v 081 Teace 773

The Association shall, upon demand at any time, furnish to
any Owner liable for any type of assessment a certificate in
writing signed by an officer of the Association setting forth
whether such assessment has been paid as to any particular Unit.
Such certificate shall be conclusive evidence of payment to the
Association of such assessment therein stated to have beéen paid.
The Association may require the advance payment of a processing
file not to exceed Fifty (50) Dollars for the issuance of such
certificate.

Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors which may include,
without limitation, acceleration of the annual General Assessment
for delinquents. Unless the Board otherwise provides, the
General Assessment shall be paid in monthly installments.

No Owner may waive or otherwise exempt himself from
liability for the assessments provided for herein, including, by
way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Unit. No diminution or abatement of
assessment or set-off shall be claimed or allowed by reason of
any alleged failure of the Association or Board to take some
action or perform some function required to be taken or performed
by the Association or Board under this Declaration or the
By-Laws, or for inconvenience of discomfort arising from the
making of repairs or improvements which are the responsibility of
the Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authority, the obligation to pay assessments

being a separate and independent covenant on the part of each
owner.

So long as the Declarant has an option unilaterally to
subject additional property to this Declaration, the following
shall apply: unless assessments have commenced, pursuant to
Section 6 below, on all Units subject to this Declaration as of
the first day of any fiscal year, the Declarant shall be
obligated for the difference between the amount of assessments
levied on all Units subject to assessment and the amount of
actual expenditures required to operate the Association during
the fiscal year. This obligation may be satisfied in the form of
a cash subsidy or by ”in kind” contributions of services or
materials, or a combination of these.

The Association is specifically authorized to enter into
subsidy contracts or contracts for #in kind” contributions of
services or materials or a combination of services and materials
with Declarant or other entities for the payment of some portion
of the common expenses.

Section 2. computation of Assessment. It shall be the
duty of the Board, at least sixty (60) days before the beginning
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of the fiscal year and thirty (30) days prior to the meeting at
which the budget shall be presented to the Voting Members, to
prepare a budget covering the estimated costs of operating the
Association during the coming year. The budget shall include a
capital contribution establishing a reserve fund in accordance
with a capital budget separately prepared and shall separately
list general and Neighborhood expenses, if any. The General
Assessment to be levied for the coming against each Unit subject
to assessment under Section 6 below shall be computed by dividing
the total operating budget (excluding Neighborhood expenses) by
the total number of Units subjected to this Declaration as of
sixty (60) days before the end of the current fiscal year. The
Board shall cause a copy of the budget and the amount of the
General Assessments to be levied against each Unit for the
following year to be delivered to each Owner at least thirty (30)
days prior to the meeting. The budget and the assessment shall
become effective unless disapproved at the meeting by a vote of
the Voting Members or their alternates representing at least a
majority of the total Class "“A" vote in the Association, and the
approval of the Class "B" member, so long as the Class "B"
membership exists.

Notwithstanding the foregoing, however, in the event' the
proposed budget is disapproved or the Board fails for any reason
so to determine the budget for the succeeding year, then and
until such time as a budget shall have been determined as
provided herein, the budget in effect for the then current year
shall continue for the succeeding year.

Section 3. ci ssessments In addition to the
assessments authorized in Section 1 of this Article, the
Association may levy a Special Assessment or Special Assessments
in any year applicable to that year; provided, such assessment
shall have the affirmative vote or written consent of Voting
Members or their alternates representing fifty-one (51) percent
of the Class "A" vote in the Association held by Members other
than Declarant and the approval of the Class "B" member, so long
as the Class "B" membership exists.

The Association may levy a Special Assessment against any
Member to reimburse the Association for costs incurred in
bringing a Member and his Unit into compliance with the
provisions of the Declaration, any amendments thereto, the
Articles, the By-laws, and the Association rules, which Special
Assessment may be levied upon the vote of the Board after notice
to the Member and an opportunity for a hearing. The Association
may also levy a Special Assessment against the Units in any
Neighborhood to reimburse the Association for costs incurred in
bringing the Neighborhood into compliance with the provisions of
the Declaration, any amendments thereto, the Articles, the
By-Laws, and the Association rules and regulations, which Special
Assessment may be levied upon the vote of the Board after notice
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to the senior officer of the Neighborhood Association or
Committee and an opportunity for a hearing.

Section 4. User Fee. A special fee will be established
by the Association after construction of the amenities; it will
be a voluntary payment for the purpose of maintaining and
operating the amenity facilities and will be payable by those
members electing to use the facilities. The board of Directors
may determine to sell use rights to persons who are nonresidents
of Dallas Downs in order to reduce the cost to each individual
user; residents of Dallas Downs will have priority over
nonresidents and no user rights will be sold to nonresidents, and
nonresidents will not be permitted to continue to have or
exercise such rights whenever such use will cause the amenities
to be taxed beyond their reasonable capacity. The Board of

Directors will determine the appropriate time and method to phase
out such use by nonresidents.

Section 5. Lien for Assessments. A lien for unpaid
assessments and other charges provided for herein shall exist and
shall be perfected, without any further action on the
Association’s part, on all Units on the due date of any such
assessment or charge. The Association may, but shall not be
required to, record a notice of lien on any Unit to evidence its
lien on such Unit. The lien shall be prior and superior to all
other liens, except (1) all taxes, bonds, assessments, and other
levies which by law would be superior thereto, and (2) the lien
or charge of any first Mortgage of record (meaning any recorded

Mortgage with first priority over other Mortgages) made in good
faith and for value.

Such lien may be enforced by suit, judgment, and
foreclosure.

The Association, acting on behalf of the Owners, shall have
the power to bid for the Unit at foreclosure sale and to acquire
and hold, lease, mortgage, and convey the same. During the
period in which a Unit is owned by the Association following
foreclosures: (a) No right to vote shall be exercised on its
behalf; (b) no assessment shall be assessed or levied on it; and
(c) each other Unit shall be charged, in addition to its usual
assessment, its equal pro rata share of the assessment that would
have been charged such Unit had it not been acquired by the
Association as a result of foreclosure. Suit to recover a money
judgment for unpaid common expenses and attorney’s fees shall be
maintainable without foreclosing or waiving the lien securing the
same. After notice and an opportunity for a hearing, the Board
may temporarily suspend the voting rights of a Member who is in
default in payment of any assessment.

Section 6. Capital Budget and Contribution. The Board
of Directors shall annually prepare a capital budget to take into
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account the number and nature of replaceable assets, the expected
life of each asset, and the expected repair or replacement cost.
The Board shall set the required capital contribution in an
amount sufficient to permit meeting the projected capital needs
of the Association, as shown on the capital budget, with respect
to both the amount and timing by annual assessments over the
period of the budget. The capital contribution shall be fixed by
the Board and included within and distributed with the budget and
assessment, as provided in Section 2 of this Article.

Section 7. Date o ommencement o ssessments. The
assessments provided for herein shall commence as to each Unit on
the first day of the first month following the closing of the
purchase of the Unit from Declarant. The first annual assessment
shall be adjusted according to the number of days remaining in
the fiscal year at the time assessments commence on the Unit.

Section 8. Subordination of the Lien to First Mortgages.
The lien of assessments, including interest, late charges
(subject to the limitations of Tennessee law), and costs
{including attorney’s fees) provided for herein, shall be '
subordinate to the lien of any first Mortgage upon any Unit. The
sale or transfer of any Unit shall not affect the assessment
lien. However, the sale or transfer of any Unit pursuant to
judicial or nonjudicial foreclosure of a first Mortgage shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Unit from lien rights for any assessments
thereafter becoming due. Where the Mortgagee holding a first
Mortgage of record or other purchaser of a Unit obtains title,
its successors and assigns shall not be liable for the share of
the common expenses or assessments by the Association chargeable
to such Unit which became due prior to the acquisition of title
to such Unit by such acquirer. Such unpaid share of common
expenses or assessments shall be deemed to be common expenses of
collectible from all of the Units, including such acquirer, its
successors and assigns.

Section 9. Capitalization of Association. Upon
acquisition of record tile to a Unit by the first purchaser
thereof other than the Declarant or an owner who purchases solely
for the purpose of constructing a dwelling thereon for resale, a
contribution shall be made by or on behalf of the purchaser to
the working capital of the Association in an amount equal to
one-sixth (1/6) of the amount of the annual General Assessment
per Unit for that year as determined by the Board. This amount
shall be deposited into the purchase and sales escrow and
disbursed therefrom to the Association for use in meeting
unforeseen expenditures, purchasing equipment deemed necessary or
desirable, or otherwise covering operating expenses properly
incurred by the Association.- Such contributions shall not be
considered an advance payment of regular assessments.
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Section 10. Exempt Property. Notwithstanding anything to
the contrary herein, the following property shall be exempt from

payment of General Assessments, Neighborhood Assessments, and
Special Assessments:

(a) all Common Area; and

(b) all property dedicated to and accepted by any
governmental authority or public utility, including, without
limitation, public schools, public streets, and public parks.

Article XI

Design, Development apd Use Standards

Section 1. Purpose. The puxpose of the design,
development and use standards is to establish standards for
building and maintaining a life style in the Dallas Downs Planned
Unit Development which is consistent with and will complement the
historic character of Franklin. Dallas Downs L.P. (Declarant),
believes that careful planning and enforcement of design,
development and use standards with the design goals of this
Declaration will ensure orderly, attractive and lasting
development, all of which will preserve and enhance the value of
the property comprising the Dallas Downs PUD ("the Property").

Section 2. Administration. The design standards provide
for the review and approval of site and building plans and
specifications by the Board of Directors of Dallas Downs
Community Association, Inc. The Board of Directors of Dallas
Downs Community Association, Inc. has established a design and
development review committee called the Design Committee (“DC")
to perform the functions set forth in the Declaration of
Covenants, Conditions, and Restrictions for Dallas Downs
("Declaration"). The DC is the reviewing body which ensures the
proper conformance of an owner’s, builder‘’s or developer’s plans
with aesthetics, maintenance, operational aspects of the
facility, community acceptance and the overall economics of the
Dallas Downs project. It is the responsibility and purpose of
the DC to review and approve Owner, builder or developer plans
for site and architectural improvements based on the standard set
forth in the Declaration. Until seventy-five percent (75%) of
the Property, computed on a Unit basis, have been developed and
conveyed to purchasers in the normal course of development and
sale, the Declarant retains the right to appoint all members of
the DC which shall consist of at least three (3), but no more
than five (5) persons. There shall be no surrender of this right
prior to that time, except in a written instrument in recordable
form executed by Declarant. Upon the expiration of such right,
the Board of Directors shall appoint the members of the DC.

Section 3. Review Process. Signed plan approval by the
DC is required prior to theundertaking of any site improvements,
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construction or installation, including clearing, grading,
paving, signs, structures, landscaping, building additions or
alterations, and subdivisions. Review should be coordinated with
the required governmental approvals.

Submission to the City of Franklin, Tennessee, for building
permits or site plan approval should not be made until
Construction Documents (as hereinafter defined) have been
approved by the DC. Site clearing and grading can begin after
approval by the DC of all Construction Documents and after proper
governmental clearances have been granted. No permission or
approval shall be required to repaint in accordance with an
originally approved color scheme, or to rebuild in accordance
with originally approved plans and specifications. Nothing
contained herein shall be construed to limit the right of an
Owner to remodel the interior of his unit, or to paint the
interior of his unit any color desired. 1In the event that the bcC
fails to approve or to disapprove such plans or to request
additional information reasonably required within forty-five (45)
days after submission, the plans shall be deemed approved
provided the plans comply with the intent of all conditions.

The approval by the DC of any proposals or plans and
specification or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and
consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or matters
whatsoever (including but not limited to color schemes and

landscaping) subsequently or additionally submitted for approval
or consent.

The DC may authorize variances from compliance with any of
the provisions because of circumstances, such as topography,
natural obstructions, hardship, aesthetic, or as environmental
considerations require, but only in accordance with duly adopted
rules and regulations. Such variances may be granted, however,
when unique circumstances dictate and no variance shall (a) be
effective unless in writing, (b) be contrary to the restrictions
set forth in the body of this Declaration, or (c) prohibit the DC
from denying a variance in other instances. For purposes of this
Section, neither the inability to obtain approval of any
governmental agency nor the requirements of any permit, nor the
terms of any financing shall necessarily be considered a hardship
warranting a variance.

All pertinent requirements of public agencies must be
followed in the development of the Property, and all plans must
be approved by the appropriate departments in the City of ...
Franklin, Tennessee. Each buyer, whether Owner, builder or
developer, must verify code requirements at the time of purchase
and development. Although based on local zoning and subdivision
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regulations, Dallas Downs Development criteria may be more
restrictive in land use, site development standards, landscape
requirements, or in other matters. 1In every case in which the
criteria is at variance with public agency requirements, the more
restrictive regulations shall govern. Final legal approvals
permitting development and occupancy of the Property will be made
by the City of Franklin, Tennessee.

Section 4. General Design Standards.
4.1 Landscape Design and Construction. The general

approach to landscape design at Dallas Downs shall employ two
basic considerations: (1) landscape conservation and (2)
conformity to the design application expressed in the purpose as
stated in Section 1 of this Article. Owner, builders and
developers shall make note of the large variety and quantity of
vegetation which already exists at the site. Written permission
is required from the DC before removing any trees over 4”
caliper. Appropriate construction procedures should be followed
to protect and preserve desirable trees, shrubs, and other
landscaping which may exist on the construction site or on
adjacent or nearby sites. Good examples of mature vegetation
should, whenever practical, be saved.

All disturbed ground areas of a building site shall be
seeded and strawed, sodded, hydroseeded, covered with plants or
mulched with approved landscape materials. Landscape
improvements as approved by the DC shall be installed within
ninety (90) days after completion of the building.

Stockpiling of any building material shall not be allowed
within drip lines of trees. Cutting, filing, or any ground
disturbances shall not be allowed within twice the distance of
the drip line of existing trees.

Runoff and erosion shall be controlled utilizing approved
methods on site during construction while the site is disturbed.

Burning shall not be allowed. Damaged plant materials

within set-back areas shall be replaced by the owners, builders,
or developers.

Planting for building development sites shall reinforce the
natural character and meadow and woodland quality of the
surroundings. Cleared areas shall be landscaped with trees,
shrubs, and lawns designed to complement the architectural
character of proposed buildings in form, locations and scale.

All parking lots, driveways, and walks will be surfaced with

exposed aggregate concrete, asphalt, brick, or.other-approved
material.
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All new street curbs shall be the City of Franklin standard
curb as approved by the DC.

4.2 Signage. The City of Franklin’s current sign ordinance
shall be applicable.

4.2.1 Neighborhood Entrance Signs. One freestanding
identification sign may be erected at a suitably visible and
appropriate location approved by the DC. Where more than one
entrance occurs for one parcel, a second freestanding
identification sign may be erected provided there are at least
two hundred fifty (250) linear feet of road frontage between
signs.

Lighting for all signage shall be indirect with the source
of light concealed from direct view. Totally back-illuminated
signage (background and letters/logo) will not be permitted.

Identification signage will not be permitted on the
exterior, facade, or roof of any building. No moving or flashing
signs will be permitted.

Instructional, directional, and restrictive signs on the
site will be reviewed by the DC, with the intent that the signs
will be restricted to the minimum number and size necessary, will
be visually unobtrusive, and will be consistent in format,

lettering, and coloring with the design standards of this
development.

4.2.2 Temporary Sjigns. Temporary signs advertising the
construction, sale, or leasing of property must be approved by
the DC. The size of temporary signs will be limited to a maximum
of thirty-two (32) square feet for an entire neighborhood and
seven (7) square feet for an individual lot. A schedule for the
erection and removal of temporary signs will be submitted and
approved by the DC prior to the erection of such signage.

4.3 Lighting. All outdoor lighting shall be directed so as
to avoid glare and excessive light spillage on adjacent property
and fronting streets.

4.4 Objectional Uses., No noxious or offensive activity
shall be carried on upon any site, nor shall anything be done
which might cause embarrassment, discomfort, annoyance or
nuisance.

4.5 Screening. Trash containers and maintenance facilities
will either be housed in closed buildings or otherwise completely
screened from public view in a manner and at the location
approved in writing by the DC. Such screening normally includes

. landscaping or permanent fences of solid materials and will be--
located as far from property lines as reasonably possible.
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4.6 Animals and Pets. No animals of any kind except cats,
dogs and other similar and usual household pets may be kept on
any lot. Notwithstanding the foregoing, no such pet may be kept,
bred or maintained for any commercial purpose.

All pets must be held or kept leashed at all times when not
confined and all owners of pets shall be held strictly
responsible to immediately collect and properly dispose of the
waste and litter of their respective pets.

4.7 Nuisance and Hazardous Substances. No unit shall be
used, in whole or in part, for the storage of any property or
thing that will cause such unit to be in an unclean or untidy
condlition or that will be obnoxious to the eye; nor shall any
hazardous substance (as herein defined), substance, thing or
material be kept upon any unit that will emit foul or obnoxious
odors or that wili cause any noise or other condition that will
or might disturb the peace, quiet, safety, comfort, or serenity
of the occupants »f surrounding property. No hazardous substance
shall be incorporated in the construction of any improvement on
any unit. Hazardous substances shall mean: any waste, hazardous
or toxic material; a hazardous or toxic substance so classified
or similarly classified by any federal, state or local
environmental statute, regulation, or ordinances as they may be
amended from time to time, including, without limitation,
asbestos in friable form, and petroleum products. No noxious or
offensive activities shall be carried on upon any unit, nor shall
anything be done thereon tending to cause embarrassment,
discomfort, annoyance, or nuisance to any person using any
property adjacent to the.unit. There shall not be maintained any
plants or animals or device or thing of any sort the activities
or existence of which in any was is noxious, dangerous,
unsightly, unpleasant, or of a nature that may diminish or
destroy the enjoyment of properties.

4.8 Unsightly or Unkempt Conditions. 1It shall be the
responsibility of each owner to prevent the development of any
unclean, unhealthy, unsightly or unkempt condition on his or her
unit. The pursuit of hobbies or other activities, including
specifically, but not limited to, the assembly and disassembly of
motor vehicles and other mechanical devices which might cause
noisy, disorderly, unsightly, or unkempt conditions, shall not be
pursued or undertaken on any part of the Property.

4.9 Antennas. No exterior antennas, aerials, satellite
dishes, or other apparatus for the transmission of television,
radio, or other signals of any kind shall be placed, allowed or
maintained upon any portion of the Property, including any unit,
without the prior written consent of the DC. The Declarant
and/or the Association shall have the right, without obligation,
to erect an aerial, satellite dish, or other apparatus for a
master antenna or cable system for the benefit of all or a
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portion of the residents should any such master system or systems
be utilized by the Association or its members and require any
such exterior apparatus.

4.10 Clotheslines, Garbade Cans, Tanks, Etec. All
garbage cans, above-ground tanks, and other similar items shall
be located or screened so as to be concealed from view of
neighboring units, streets, and property located adjacent to the
unit. All rubbish, trash, and garbage shall be regularly removed
from the unit and shall not be allowed to accumulate thereon. If
curbside service is required, all containers shall be removed
from the pickup site by 8:00 p.m. of the pickup day. No
clothesline shall be permitted on any unit.

4.11 Subdjvision of Unit. No unit shall be subdivided
or its boundary lines changed except with the prior written
approval of the Board of Directors of the Association.

Declarant, however, hereby expressly reserves the right to replat
any unit or units which it owns prior to conveyance by Declarant.
Any such division, boundary line change, or replatting shall not

be in violation of the applicable subdivision and zoning
regulations.

4.12 Guns. The discharge of firearms within the
Property is prohibited. The term “fireaxms¥ includes “B-B guns

and pellet guns, as well as firearms of all types, regardless of
size. :

4.13 Pools. No above-ground pools shall be erected,
constructed or installed on any Unit. Any “in-the-ground” pool
shall be fenced with an approved material approved by the DC,
taking into consideration, among other things, appropriate
child’s safety standards.

4.14. Irrigation. No sprinkler or irrigation system of
any type which draws upon water from creeks, streams, rivers,
lakes, ponds, canals or other waterways within the properties
shall be installed, constructed or operated within the Property
unless prior written approval has been received from the DC. All
sprinkler and irrigation systems shall be subject to approval of
the DC and shall draw water only from city or county water
supplies or wells, unless otherwise approved.

4.15 Trailers and Temporary Structures. Except as may
be permitted by the DC during initial construction of units, no
utility shed, shack, trailer or other structure of a temporary
nature shall be placed upon any part of the Property.

4.16 Drainage. Catch basins and drainage areas are for
the purpose of natural flow of water only. No obstructions or
_debris shall be placed in these areas. No person other than -
Declarant may obstruct or rechannel the drainage flows after
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location and installation of drainage swales, storm sewers, or
storm drains. Declarant hereby reserves a perpetual easement

across the Property for the purpose of altering drainage and
water flow for corrective purposes.

4.17 Utility Lines. No overhead utility 1lines,
including lines for cable television, shall be permitted within
the Property, except for temporary lines as required during
construction and high voltage lines or entrance main lines if

required by law or for safety purposes, unless approved by the
DC.

4.18 Air Conditioning Unjits. Except as may be
permitted by the Board or its designee, no window air
conditioning units may be installed in any unit.

4.19 Lighting. Except for seasonal Christmas
decorative lights, which may be used between December 1 and
January 10 only, all exterior lights must be approved by the DC.

4.20 Artificial Vegetation, Exterior Sculpture,
and Similar Items.

No artificial vegetation shall be permitted on the exterior
of any portion of the Property. Exterior sculpture, fountains,
flags (other than a reasonably-sized American flag), and similar
items must be approved in accordance with this Article.

4.21 Energy Conservation Equipment. No solar energy
collector panels or attendant hardware or other energy
conservation equipment shall be constructed or installed unless
it is an integral and harmonious part of the architectural design
of a structure, as determined by the DC.

4.22 Mailboxes. All mailboxes shall satisfy applicable
postal regulations and shall conform to specifications
established by the Declarant.

4.23 Playground. Any playground or other play areas or
equipment furnished by the Association or erected within the
Property shall be used at the risk of the user, and the
Association shall not be liable to any person for any claim,

damage, or injury occurring thereon or related to the use
thereof.

4.24 Fences. No fences of any kind shall be permitted
on any property except as approved by the DC.

4.25 _Business Use._ No trade.or business may be
conducted in or from any unit except that an owner or occupant
residing in a unit may conduct business activities within the
unit so long as (a) the existence or operation of the business
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activity is not apparent or detectable by sight, sound or smell
from outside the unit; (b) the business activity conforms to alil
zoning requirements for the Property; (c) the business activity
does not involve persons coming onto the Property who do not
reside on the Property or door-to-door solicitation of residents
of the Property; and (d) the business activity is consistent with
the residential character of the Property and does not constitute
a nuisance, or a hazardous or offense use, or threaten the
security or safety of other residents of the Property, as may be
determined by the Board. The terms "business" and "trade," as
used in this provision shall be construed to have their ordinary,
generally accepted meanings and shall include, without
limitation, any occupation, work or activity undertaken on an
ongoing basis which includes the provision of goods or services
to persons other than the provider’s family and for which the
provider receives a fee, compensation or other form of
consideration. Notwithstanding the above, the leasing of a unit
shall not be considered a trade or business within the meaning of
this Section.

4.26 Skateboards. No skateboard ramps will be allowed.
Section 5. al Resjdenti anda
5.1 uild es i It is intended that a basic

harmony of architecture consistent with the purpose of this
. Article will prevail among the buildings so that no building will
detract from the attractiveness of the overall environment.

The architectural character of each proposed building or
structure will be in character with the overall historical theme
of the Dallas Downs Development. To ensure this compliance, the
DC will review all proposed building plans.

Colors, materials, finishes, and building forms should be
sensitively integrated with the particular landscape and
topographical character of each site.

The site dimensions must be adeguate to accommodate the

proposed improvements, including the house, parking, drives, and
screening.

Finished grades and elevations must be compatible with
neighboring sites, particularly with regard to drainage and view.

Within the scope of the approved design styles, each
residence will be well designed with respect to the following
criteria:

Appropriateness of form, color and materials to design
style.
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Relationship of window to wall and wall to total form
(well designed massing}.

Appropriateness of detailing of form, style and
massing.

Each residence, except apartments, if any, must have a
private, fully enclosed garage. The interior walls of all
garages must be finished (taped, bedded and painted as a mihimum)
like other rooms in the bulilding: No garage will bs permitted to
be enclosed for living or used for purposes other than storage of
automobiles and related normal use. Houses with garage doors
facing the street shall be reguired to utilize motorized garage
door opener. Garage doors must be kept closed at all times

except during egress or ingress. Garages sill be located so as
not to attrack undue attention.

The proportions of roofs will be consistent with the
proposed architectural-style. Flat roofs are not permitted. the
main roof of the dwelling will have a pitch of not less than
seven (7) to twelve (12), unless approved in writing by the DC.
Heating/air conditioning and plumbing vents and all other
roof-mounted objects will not penetrate the roof on the road side
of the building unless determined to be absolutely necessary by

the pDc. In all cases vents will be painted the same color as the
rooft.

andsc Walls, Fences d sidewalks. No fence,
wall, hedge, or shrub planting which obstructs sight lines at
elevations between two (2) and six (6) feet above the roadways
will be placed or permitted to remain in any corner lot within
the triangular area formed by the street property lines and a
line connecting them at points twenty~five (25) feet from the
intersection of the street lines, or in the case of a rounded
property corner from the intersection of the street lines rounded
property corner from the intersection of the street lines
extended. The same sight line limitations will apply on any lot
within ten (10) feet of the intersection of a street property
line with the edge of a driveway or alley pavement. No tree will
be permitted to remain within such distances of such
intersections unless the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

No structure wall, fence or any other separating device will
be permitted beyond the front building line of any lot, or either

the front or side building lines of any corner lot, except as
approved by the DC.

The owner, buildefr 6% developer shall install a concrete
sidewalk across the front of each owner’s, builder’s or
developer‘s lot and parallel to the street curb, which sidewalk
shall meet specifications of the City of Franklin. {orner lets
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shall have two front lot lines and shall be maintained by the 1lot
owners and a distance of five (5) feet shall exist between the
edge of the sidewalk and the street curb unless otherxwise
approved, in all cases except where sidewalks intersect curbs
perpendicularly. Corner lots shall have two front lot lines and
shall be mainted by the lot owner. The Declarant will install
sidewalks on Dallas Blvd.

owners, builders and developers will maintain the exterior
of all structures on their lots, the sidewalks on the streets
abutting their property except on Dallas Blvd., and their yards,
hedges, plants and shrubs in a neat and trim condition at all
times. ° -

5.3 Construction Stapndards. Window frames other than wood
will be either anodized or electrostatically painted. Metal
window frames will be in color harmony with the exterior color
and texture of the residence. No unpainted aluminum will be
permitted for window framing. Wood frames will be painted,
sealed or stained.

Complete guttering, including downspouts, will be installed
on all houses unless a brick gutter system is approved by the DC.

Garages, tool sheds and all other out buildings are to be
approved by the DC and will be given the same architectural

treatment and are to be constructed of the same materials as the
main structure.

No exterior alterations of any existing building may be
permitted without the prior approval of the DC.

5.4 General Building and Design Standards.

General construction standards require that buildings meet
all applicable code requirements, standards and requirements
herein are in addition to those.

The exterior building material of all structures shall
extend to ground level and shall be either brick, or stucco or a
combination of same. However, the Declarant recognizes that the
appearance of other exterior building materials (such as wood or
vinyl siding in combination with brick) may be attractive and
innovative, and reserves the right to approve in writing the use
of other exterior building materials if they are in conformance
with or complementary to the historical theme. Exposed standard
concrete blocks, prefabricated metal buildings, or simulated
brick, or stone will not be allowed.

The color of exterior materials shall be earth-tone,
including shades of terra cotta, brown, grey, and green. . -
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Unnatural brick tones will not be allowed. All colors will be
approved by the DC.

No excavation will be made except in conjunction with
construction of an improvement. When such improvement is

completed, all exposed openings will be backfilled, graded, and
seeded or otherwise landscaped.

Once commenced, construction will be diligently pursued to

the end and it may not be left in partly finished condition any
longer than reasonably necessary.

5.5 Design Standards for Single Family Residences. Each
neighborhood identified by tract number wiil have its own minimum

square footage requirements. All minimum square footage excludes
garages and open porches.

Estate Neighborhood - Tracts 1 and 2

(1 1/2 to 2 1/2-acre lots) Minimum of 4,000 sq. ft.
If 1 1/2 or 2 story,
1st floor minimum of
2,500 sqg. ft.

Estate Neighborhood - Tracts 1 and 2
(l1~acre lots or less) Minimum of 2,400 sqg. ft.
If 1 1/2 or 2 story 1st

floor minimum of 1,200
sq. ft.

-Village Neighborhood - Tracts 3 and 8

Minimum of 1,200 sqg. ft.
If 1 1/2 or 2 story

1st floor minimum of 900
sq. ft.

Multifamily Neighborhood - Tracts 4, 5, 6 and 7
To be determined#*

*Amendments to these covenants will be made before each plat
for Tracts 4, 5, 6, and 7 are filed to determine the minimum size

unit and other restrictions that may be particular to that
neighborhood.

Article XII
General Provisions

Section 1. Term. The covenants and restrictions of this
Declaration shall run with and bind the Properties, and shall
inure to the benefit of and shall be enforceable by the
Association or the Owner of any Properties subject to this
Declaration, their respectlve legal representatives,. heirs, —
successors, and assigns, for a term of thirty (30) years from the
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date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years,
unless an instrument in writin?, signed by a majority of the then
owners, has been recorded within the year preceding the beginning
of each successive period of ten (10) years, agreeing to change
said covenants and restrictions, in whole or in part, or to
terminate the same, in which case this Declaration shall be
modified or terminated as specified herein. The provisions of
Article IV shall run with and bind the land in perpetuity.

Section 2. Amendment. Prior to the conveyance of the
first Unit, Declarant may unilaterally amend this Declaration.
After such conveyance, the Declarant may amend this Declaration
so long as it still owns property described in Exhibits “A” or
#B” for development as part of the Properties; and so long as the
amendment has no material adverse effect upon any right of any
Owner; thereafter and otherwise, this Declaration may be amended
only by the affirmative vote or written consent, or any
combination thereof, of Voting Members representing ninety
percent (90%) for the first twenty (20) years of the total votes
of the Association thereafter. However, the percentage of votes
necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to
be taken under that clause. Any amendment must be recorded in
the Register’s Office for Williamson County, Tennessee.

If an Owner consents to an¥ amendment to this Declaration or
thé By-Laws, it will be conclusively presumed that such Owner has
the authority to so consent and no contrary provision in any
Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or
privilege of Declarant without the written consent of Declarant
or the assignee of such right or privilege. No amendment may be
made to Article XIV without the approval of the City of Franklin.
All amendments must conform to Section 11-904(5) of the Franklin
Zoning Ordinance and to all other applicable ordinances and laws.

Section 3. Indemnification. The Association shall
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably incurred
by or imposed upon any officer or director in connection with any
action, suit, or other proceeding (including settlement of any
suit or proceeding, if approved by the then Board of Directors)
to which he or she may be a party by reason of being or having
been an officer, director or committee member. The officers,
directors and committee members shall not be liable for any
mistake or judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made
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by them in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be Members of
the Association), and the Association shall indemnify and forever
hold each such officer and director free and harmless against any
and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein
shall not be exclusive or any other rights to which any officer,
director, or committee member, or former officer, director, or
committee member may be entitled. The Association shall, as a
common expense, maintain adequate general liability and officers’
and directors’ liability insurance to fund this obligation.

Section 4. Easements of Encroachment. There shall be
reciprocal appurtenant easements of encroachment as between each
Unit and such portion or portinns of the Common Area and Private
Buffer Area adjacent thereto or as between adjacent Units due to
the unintentional placement or ‘settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restriction) to a distance of
not more than one (1) foot, as measured from any point on the
common boundary between each Unit and the adjacent portion of the
Ccommon Area or as between said adjacent Units, as the case may
be, along a line perpendicular to such boundary at such point:
provided, however, in no event shall an easement for encroachment
exist if such encroachment occurred due to willful and knowing
conduct on the part of an Owner, tenant, or the Association.

Section 5. Easements for Utilities, Etc. There is
hereby reserved unto Declarant, its general partners, and its
designees, so long as any of the foregoing own any property
described on Exhibits ”“A” or “B¥, and to the Association and its
designees, (which may include, without limitation, cCity of
Franklin and Williamson County, Tennessee, and any utility)
blanket easements upon, across, over, and under all of the Common
Area, Private Buffer Area, and, to the extent shown on any plat,
over the Units for ingress, egress, installation, replacing,
repairing, and maintaining cable television systems, master
television antenna systems, security, and similar systems,
walkways, and all utilities, including, but not limited to,
water, irrigation water supply systems, sewers, meter boxes,
telephones, gas, and electricity.

Notwithstanding anything to the contrary contained in this
Section, no sewers, electrical lines, water lines, or other
utilities may be installed or relocated on said Properties,
except as may be approved by the Association’s Board of Directors
or as provided by the Declarant. Should any entity furnishing a
service covered by the general easement herein provided requested
a specific easement by separate recordable document, the Board of
Directors shall have the right to grant such easement on said
Properties without conflicting with the terms hereof. The
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easements provided for in this Article shall in no way adversely
affect any other recorded easement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the power
to dedicate all or part of the Common Area to City of Franklin,
Williamson County, Tennessee, or any other local, state, or
federal governmental entity, subject to such approval
requirements as may be contained in Article XIV, Section 2 of
this Declaration. The Association shall lower its assessment
fees accordingly if common area obligations are reduced.

Section 6. Easement for Access to Adjacent Property.
The Declarant, its general partners, and its duly authorized
agents, representatives, and employees as well as their
successors, assigns, licensees and mortgagees, shall have and
there is hereby reserved an easement over the Properties for the
purposes of enjoyment, use, access, and development of the
property described in Exhibit #B¥ attached hereto and by this
reference incorporated herein. This easement includes but is not
limited to ingress and egress over Common Areas and Private
Buffer Areas for construction of roads and installation of
utilities on the property described in Exhibits #B”. Declarant
agrees that it, its successors and assigns, shall be responsible
for any damages caused to the Common Areas as a result of

vehicular traffic connected with development of the property
described in Exhibit #B¥. :

Section 7. Severabiljty. Invalidation of any one of
these covenants or restrictions by judgment or court order shall

in no way affect any other provisions, which shall remain in full
force and effect.

Section 8. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death of the last survivor
of the now living descendants of Elizabeth II, Queen of England.

Section 9. Litigation. No judicial or administrative
proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of seventy-five (75) percent of the
Board of Directors. 1In the case of such a vote, and
notwithstanding anything contained in this Declaration or the
Articles of Incorporation or By-Laws of the Association to the
contrary, a Board member shall not vote in favor or bringing or
prosecuting any such proceeding unless authorized to do so by a
vote of seventy-five (75) percent of all Members of the District
represented by the Board Member. Any meeting called for such
purpose shall be subject to the same notice and quorum
requirements and other procedures as provided in the By-Laws for
meetings of the membership. This Section shall not apply,
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however, to (a) actions brought by the Association to enforce the
provisions of this Declaration (including, without limitation,
the foreclosures of liens), (b) the imposition and collection of
assessments as provided in Article X hereof, (c) proceedings
involving challenges to ad valorem taxation, or (d) counterclaims
brought by the Association in proceedings instituted against it.
This Section shall not be amended unless such amendment is made
by the Declarant or is approved by the percentage votes, and
pursuant to the same procedures, necessary to institute
proceedings as provided above.

Section 10. Use of the Words “Dallas Downs.” No Person
shall use the words “Dallas Downs” or any derivative thereof in
any printed or promotional material without the prior written
consent of the Declarant. ' However, Owners may use the term
“Dallas Downs” in printed or promotional matter where such term

is used solely to specify that particular property is located
with Dallas Downs.

Section 11. Security. The Declarant and/or the
Association may, but shall not be obligated to, undertake certain
measures designed to increase safety or security in the
Properties. In such event, NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS
OF SECURITY WITHIN THE PROPERTIES, AND NEITHER THE ASSOCIATION
NOR THE DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO- PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS
OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUEST AND
INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
DECLARANT, THE ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE DC
DOES NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM OR
BURGLAR ALARM SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO
GUIDELINES ESTABLISHED BY THE DECLARANT OR THE DC MAY NOT BE
COMPRISED OR CIRCUMVENTED, THAT FIRE PROTECTION AND BURGLAR ALARM
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT,
HOLD~UP, OR OTHERWISE, NOT THAT FIRE PROTECTION AND BURGLARY
ALARM SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH
OWNER, TENANT, GUEST OR INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE DECLARANT, THE ASSOCIATION,
THE BOARD OF DIRECTORS AND COMMITTEES ARE NOT INSURERS AND THAT
EACH OWNER, TENANT, GUEST AND INVITEE ASSUMES ALL RISKS FOR LOSS
OR DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS AND
FURTHER ACKNOWLEDGE THAT DECLARANT, THE ASSOCIATION, THE BOARD OF
DIRECTORS AND COMMITTCES HAVE MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, TENANT, GUEST OR INVITEE RELIED
UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE RELATIVE TO ANY SECURITY MEASURES UNDERTAKEN.
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Mortgadgee Provisions '

ortdage

The following provisions are for the benefit of holders of
first Mortgages on Units in Dallas Downs. The provisions of this
Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder,
insurer, or guarantor of a first Mortgage who provides written
request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Unit
nunber, therefore becoming an *eligible holder”), will be
entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects any
Unit on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subject to the Mortgage of
such eligible holder, where such delinquency has continued for a
period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance by an Owner of a Unit of any obligation under the
Declaration or By-Laws of the Association which is not cured -
within sixty (60) days:;

(c) any lapse, cancellation, or material modification of
any insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of
a specified percentage of eligible holders.

Section 2. Special Provision. So long as required by
the mortgage holders, the following provisions apply in addition
to and not in lieu of the foregoing. Unless (a) at least
fifty-one percent (51%) of the first Mortgagees and (b) Voting
Members representing at least two-thirds (2/3) of the total
Association vote entitled to be cast thereon consent, the
Association shall not:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of the
real property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for
public utilities or other similar purposes consistent with the
intended use of the Common Area shall not be deemed a transfer
within the meaning of this subsection);
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(b} change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by the Board
or provisions of any declaration subsequently recorded on any
portion of the Properties regarding assessments for Neighborhoods
or other similar areas shall not be subject to this provision
where such decision or subsequent declaration is otherwise
authorized by this Declaration.):

(c) by act or omission change, waive, or abandon any scheme
of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Units and of the Common Area (The issuance and amendment of
architectural standards, procedures, rules and regulations, or
use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision);

(d) fail to maintain insurance, as required by this
Declaration; or

(e) use hazard insurance proceeds for any Common Area

losses for other than the repair, replacement, or reconstruction
of such property.

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a
charge against the Common Area and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Section 3. No Priority. No provision of this
Declaration or the By-Laws gives or shall be construed as giving
any Owner or other party priority over any rights of the first
Mortgagee of any Unit in the case of distribution to such Owner
of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

Section 4. Notice to Association. Upon reguest, each
Owner shall be obligated to furnish to the Association the name
and address of the holder of any Mortgage encumbering such
Owner’s Unit.

Section 5. Amendment by Board. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
reguirements which necessitate the provisions of this Article or
make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such.changes.
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Section 6. Applicability of Article XIII. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Tennessee law for any of the acts set
out in this Article.

Section 7. Failure of Mortgagee to Respond. Any
Mortgagee who receives a written request from the Board to
respond to or consent to any action shall be deemed to have
approve such action if the Association does not receive a written

response from the Mortgagee within thirty (30) days of the date
of the Association’s request.

Article XIV
u ion h i of a

Each Owner hereby agrees that the City of Franklin,
Tennessee, is authorized and empowered to require the Corporation
and each Owner, jointly and/or severally, to provide for the
orderly maintenance and upkeep of the Community Common
Properties. In the event that the City of Franklin, Tennessee,
or any agent thereof, determines that the Community Common
Properties are being maintained in a manner which is dangerous or
detrimental to the health, safety and welfare of the community,
pursuant to the provisions of the Franklin Municipal Charter and
Code, the City of Franklin, Tennessee, and its agents, may upon
twenty (20) days’ notice to the Corporation enter upon the
Community Common Properties and make any repairs or improvements
to the Community Common Properties which City of Franklin and its
agents deem necessary to remedy such conditions. Thereafter, the
Corporation and each Owner shall be obligated to pay to the City
of Franklin its costs for all improvements, work, and/or labor,
supplied or furnished to the Community Common Properties. The
obligation to pay said costs shall be a personal obligation of
the Corporation and each Owner, jointly and severally. All such
costs shall be paid to the City of Franklin, Tennessee, within
fifteen (15) days of receipt from the City of Franklin,
Tennessee, of a statement for such costs, which receipt shall be
required to be served upon the President of the Corporation only.
All Unit Owners hereby waiver notice of receipt of said statement
for such costs, 1In order to secure payment at and after the due
date, there shall arise a continuing lien and charge against each
lot in favor of the City of Franklin, the amount of which shall
include costs and reasonable attorneys’ fees to the extent
permissible by law. The City of Franklin, Tennessee, may bring
an action at law against the Corporation and/or any Owner, or
foreclose the lien against any property owned by any Owner.
Neither the Corporation nor any Owner may waive or otherwise
escape liability for the cost incurred by the City of Franklin,
Tennessee, as described herein. The provisions of this Article

XIV are not subject to amendment without approval of the City of
Franklin. B ’
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Declarant’s Reserved Rights

Any or all of the special rights and obligations of the
Declarant may be transferred to other persons, provided that the
transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such
transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the Register’s
Office for Williamson County, Tennessee. Nothing in this
Declaration shall be construed to require Declarant, its general
partners, or any successor to develop any of the property set
forth in Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions contained in this
Declaration, the By-Laws, Articles of Incorporation of the
Association, use restrictions, rules and regulations, design
guidelines, and any amendments thereto, so long as construction
and initial sale of Units shall continue, it shall be expressly
permissible for Declarant, its general partners, and any builder
or developer approved by Declarant, to maintain and carry on upon
such portion of the Properties as Declarant and its general
partner may deem necessary, such facilities and activities as, in
the sole opinion of the Declarant and its general partner, may be
reasonably required, convenient, or incidental to Declarant’s,
its general partner’s, and such builder’s or developer’s
development, construction and sales activities related to the
Properties. Declarant, its general partner, and any such builder
or developer shall have an easement for access to such
facilities.

This reserved easement shall constitute a burden on the
title to the Properties and specifically includes, but is not
limited to: (a) the right of access, ingress and egress for
vehicular and pedestrian traffic over, under, in or on the
Properties; (b) the right to tie into any portion of the
Properties with driveways, parking areas and walkways; (c) the
right to tie into and/or otherwise connect and use, replace,
relocate, maintain and repair any device which provides utility
or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and
facilities constructed or installed in, on, under and/or over the
Properties; (d) the right to carry on sales and promotional
activities on the Properties; and (e) the right to operate
business offices, signs, construction trailers, model residences,
and sales offices on the Properties. The right to maintain and
carry on such facilities and activities shall include
specifically the right to use Units owned or leased by the
Declarant, its general partner, or any such builder or developer,
and any clubhouse or community center which may be owned by the
Association, as model residences and sales offices, respectively.
Rights exercised pursuant to such reserved easement shall be
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exercised with a minimum of interference to the quiet enjoyment
of affected property:; reasonable steps shall be taken to protect

such property, and damage shall be repaired by the person causing
the damage at its sole expense.

No rights, privileges, and easements granted or reserved
herein shall be merged into the title of the Properties, but
shall be held independent of such title, and no such right,
privilege, or easement shall be surrendered, conveyed, or
released except by delivery of a quitclaim deed from Declarant

releasing such right, privilege, or easement by express reference
thereto.

So long as Declarant continues to have rights under this"
article, no person shall record any declaration of covenants,
conditions and restrictions, or declaration of condominium or
similar instrument affecting any portion of the Properties
without Declarant’s review and written consent thereto, and any
attempted recordation without compliance herewith shall result in
such declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument being void and
of no force and effect unless subsequently approved by recorded
consent signed by the Declarant.

This Article may not be amended without the express written
consent of the Declarant; provided, however, the rights contained
in this Article shall terminate upon the earlier of (a)
twenty-five (25) years from the date this Declaration is
recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.

The rights set forth in this Article are in addition to
Declarant’s rights stated elsewhere, and shall not be construed
to limit or restrict such rights.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this 2 ztfday of
October, 1989.

DALLAS DOWNS, L.P.,
A Tennessee Limited Partnership

BY: Dallas Development Corporation
General Partner

. Hollliday, ., President
ation
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Before m gggi&iga Notary Public in and for the
County and State aforesaid, personally appeared Joseph H.
Bolliday, Jr., with whom I am personally acquainted (or proved to
me on the basis of satisfactory evidence), and who upon oath
acknowledged himself to be the President of Dallas Development
Corporation, the General Partner of Dallas Downs, L.P., a
Tennessee Limited Partnership, the within named bargainor, and
being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the

General Partner, by himself as the President of the said General
Partner of Dallas Downs, L.P.

WITNESS my hand agg seal at office in A/&Cﬁbu/fe,

Tennessee, this day of 0ctobe§, 1989.

tary Publlc

My Commission Expires:
Wy Cop
My Commission Exvirss MAY 23, 1992

[ I3

A Furfono BBy 69 fnnn
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FIRST AMENDMENT TO o 08R 1 et 485

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DALLAS DOWNS, L.P.

WHEREAS, Dallas Downg, L.P., a Tennessee limited partnership
("Declarant"), did on Octobex 27, 1989, cause to be executed and
put to record at Volume 817, Pages 748 through 801, in the
Reyister’s Office of Williamsen County, Tennessee, the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR DALLAS
DOWNS: and

WHEREAS, Declarant still owns all of the property described

and included in the said Declaration, and no lots have been sold
therefrom; and

WHEREAS, it now appears desirable to make certain
corrections and amendments in the said Declaration;

NOW, THEREFORE, Declarant hereby corrects and amends the
said Declaration as follows:

1. Page 1l(a) of Exhibit A, so labeled and attached hereto,
and being a description of Section 1 of Dallas Downs, is hereby
added to Exhibit A to the Declaration as page l(a) of said
Exhibit A,

Page 2(a) of Exhibit A, and Page 2(b) of Exhibit A, so
labeled and attached hereto and being a description of the
property shown on the plat which is Page 2 of Exhibit A are
hereby added to Exhibit A of the Declaration as pages 2(a) and
2(b) of Exhibit A.

Pages 3(a), (b) and (c) of Exhibit A to the Declaration, so
respectively labeled, and attached hereto, being a description of
the property shown on the plat which is page 3 of Exhibit A, are
hereby added to Exhibit A of the Declaration.

Page 2 as added to Exhibit B to the Declaration, so labeled
and attached hereto, is hereby added as page 2 to Exhibit B to
the Declaration.

2. Article III, Membership and Voting Rights, Section 2,
Voting, subsection (b) Class "B," is amended by deleting all of
said subsection (b) and substituting therefor the following:

(b) The Class "B* Member shall be the Declarant.
The rights of the Class "B" Member, including the right
to approve actions taken under this Declaration and
Bylaws, are specified elsewhere in this Declaration and
in the Bylaws. The Class "B" Member shall be entitled
v e e €O .ONE..(1)..VOte.per.unit-.owned -and ,--whether -or- net-any-. - —
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units are owned, shall be entitled +to appoint a
majority of <the Members of the Board of Directors
during the Class "B" Control Period. The Class "B*
Contrel Period shall end and Class B Membership shall
b¥& converted to Class "A" Membership whenever the first
of the following events occurs:

(i) Whenever seventy-five percent (75%) of
the units permitted by the Master Land
Use Plan for the property desgcribed in
Exhibits A and B of the Declaration have
certificates of occupancy issued thereon
and have been conveyed to persons other
than the Declarant or builders holding
title for purposes of development and

sale;
(ii) January 1, 1999%;
(iii) Whenever in its discretion, the Class

"BY Member so determines.

The ¢lass "B" Membership shall terminate and be
converted to Class "A" Membership upon the expiration
of the Class "B" Control Period.

3. Article I%, Rights and Obligations of the Association,
Section 2, Personal Property and Real Property for Common Use, 1s

amended by inserting the following additional sentence as the
last sentence of Section 2:

No common area can be mortgaged or conveyed without the
consent of at least two-thirds (2/3) of the Lot owners
excluding the Declarant.

4. Art XI, Design, Development and Use Standards, is
hereby amended as follows:

(a) By adding at the end of Sec. 4.25 the following
sentence:

Sales offices established in model homes for the
purpose of selling lots or homes within the property
shall be exempt from this restriction.

(b) The first full sentence of the next-to~the-~last
paragraph of subsection 5.1 is changed to read as follows:

Each residence, except apartments, or condeminium-type

C--units, ~if any; WSt Have A T private,  fully-enclosed
garage.
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(¢) The last sentence of the next-to-~the-last paragraph of
subsection 5.1 is changed to read:

Garages shall be located so as not to attract undue
attention,

1d) The last sentence of the first paragraph of subsection
5.3 is changed to read as follows;

Wood frames will be painted, or stained and sealed.

(e) In subsection 5.5 "Deslgn Standards for Single-Family
Residences," for Village nelghborhoods, the first floor minimum
is changed from 900 square feet to 800 square feet.

5. Article XII, General Provisions, Section 2, Amendment,
is hereby amended by inserting after the words "ninety per cent
(90%) for the first twenty (20) years" and before the words "of
the total votes" as found in the first paragraph of Section 2,
the additional words: "and seventy-five per cent (75%)."

6. Article XII, General Provisions, is amended by adding
thereto Section 12 as follows:

12, Enforcement by Iot Owner. Notwithstanding
any provisions in this Dec¢laration, each Lot owner is
empowered to enforce the covenants herein. Such
enforcement shall be at owner’s expense.

7. ., Article XII, General Provisions, is further amended by
adding as Section 13, the following:

13, ccess to Res] ts. Whenever ingress or egress
to any residence is through any common area, any
conveyance oOr encumbrance of such c¢ommon area is
subject to an easement for the Owner’s ingress and
egress to the residence,

8. Article XII, General Provisions, is further amended by
adding as Section 14 the folleowing:

14. Approvals by Housing and Urban Development and/or
Useterans Administration. Notwithstanding any

provisions in this Declaration, so long as any Class B
Membership continues to exist, any annexation of
additional properties, dedication of common area, and
amendment of this Declaration, shall require Housing

and Urban Development/Veterans Administration prior
approval.
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IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this 20 day of
November, 1989.

DALLAS DOWNS, L.P.,
A Tennessee Limited Partnership

BY: Dallas Development Corporation
General Partner

‘ &:, Preslaent

srporation

STATE OF TENNESSEE
COUNTY OF Dayidsar m. .

Before me Dolprus g‘c,\-.anl;,ma Notary Public in and for the
County and State aforesaid, perscnally appeared Joseph H.
Holliday, Jr., with whom I am personally acquainted (or proved to
me on the basis of satisfactory evidence), and who upon oath
acknowledged himself to be the President of Dallas Development
Corporation, the General Partner of Dallas Downs, L.P., a
Tennessee Limited Partnership, the within named bargainor, and
being authorized so to do, executed the foreqgoing instrument for
the purposes therein contained, by signing the name of the

General Partner, by himself as the President of the said General
Partner of Dallas Downs, L.P.

WITNESS my hand and seal at office in /.\"ég,éj,z'lzb PR

Tennaessee, this <po £} day of November, 1%8%. ‘ ity
W IR
PR

Notary Public

My Commission Expires:

503 /50
L
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Commencing at a point in the westerly margin of Lewisburg Ave,,
said point being the northeast corner of Gilbert Sullivan and Clyde

Sullivan Et Ux as recorded in Book 133 Page 292 and the Point of
Beginning;

Thence, Running with the sullivan Tract N 83°54'39" W, 1063,62 feet
to a point;

Thehee, leaving the Sullivan Tract N 05°47'13" E, 7259.54 feet to
a point, said point on the southerly line of Dallas Downs PUD
Subdivision 8Section 5 as recorded in Plat Book 13 Page 67;

Thence, running with Section 5 233.38 feet along the arc of a curve
to the left, a radius of 828.15 feet and a central angle of 16°

08'49" and a chord bearing and distance of 5 75°46'08" E 232.62
feet to a point;

Thence, 5 83“50' 35" E, 123.38 feet to a point;

Thence, 3.11 feet along the arc of a curve to the left, a radius
of 310.28 feet a central angle of 0°34'27" and a chord bearing and
distance of & 84°08'51" E, 3.11 feet to a point;

Thence, 186.53 feet along the arc of a curve to the left, a radius
of 310.28 feet, a central angle of 34°26'40" and chord bearing and
distance of N 78°38'54" E 183.73 feet to a point;

Thence, N 61°08°'21"'E, 100.52 feet to a point;

Thence, 352.33 feet along the arc of a curve to the right, a radius
of 569.37 feet and a central angle of 35°27'16" and chord bearing
and distance of N 78°51°'55" B 346.73 feet to a point;

Thence, S 17°25'47" E, 16.42 feet to a point:
Thence S 83°24'23™ E, 70.00 feet to a point;

Thence 47.12 feet along the arc of a curve to the right, a radius
of 30.00 feet and a chord bearing and distance of § 38°24'22" E

42.43 feet to a point, said point being in the westerly margin of
Lewisburg Ave.;

Thence, leaving Dallas Downs PUD Subdivision and continuing with
Lewisburg Ave. S 6°35'38" W, 405.65 feet to a point:

Thence, S 4°43'35" W, 202,50 feet to a point;

Thence, 5 2°51'34" W, 259.04 feet to the Point of Beginning.
Containing approximately 18.55 acres.

The above-described land is. located in Franklin, Williamson County, Tennessee, and is a part of

the land conveyed fram Sarah Polk Dallas to Dallas Downs, L.P., by Warranty Deed recorded in
Book 817, Page 744, et. seq., R.O.W.C.

PAGE 1(a) OF EXHIBIT A TO
DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS

BY AMENDMENT



LEGAL DESCRIPTION

SECTION 5 Vm0821Nﬁ4gi

Being a tract of land in the 10th Civil Distriect of Franklin,

Williamson County, Tennessee, and more particularly described as
follows:

Commencing at an iron pin in the southerly margin of Mack Hatcher
Memorial By-Pass, said point being the southwesterly corner of
Hunter's Chase Subdivision, Section 1, Plat Book 9, Page 151, and
the northeasterly property corner of Sarah Polk Dallas, Deed Book
58, Page 106, and Deed Book 466, Page 63 of the Register's Office
of Williamson County, Tennessee (R,0.W.C.T.);

THENCE, leaving the southerly margin of Mack Hatcher By-Pass and
running with the common line of Hunter's Chase Subdivision and

Sarah Polk Dallas, s 49° 19' 99" E a distance of 277.44 feet to an
iron pin;

THENCE, 5 40° 21' 58" E, 230.00 feet to an iron pin and the PQINT
OF BEGINNING;

THENCE, continuing with the c¢ommon line of Hunter's Chase
Subdivision and Sarah Polk Dallasg, S 40° 21' 58" E a distance of
219.09 feet to a point;

THENCE, continuing with the common line S 70° 28' 43" E a distance
of 340.32 feet to a point:

THENCE, leaving said common line of Hunter's Chase Subdivision §
6° 53' 38" W a distance of 245.00 feet to a point;

TKENCE, N 84° 24' 57" W a distance of 155.04 feet to a point:

THENCE, 5 86° 50' 44" W a distance of 20.31 feet to a point;

THENCE, 83° 06' 22" W a distance of 118.78 feet to a point;

THENCE, 70° 21°' 57 a distance of 140.00 feet to a point;

a distance of 23.42 feet to a point;

s
N
N

THENCE, N 6 03' 55"
THENCE, §
s

THENCE, 16° 27' oo™ a distance of 94.72 feet to a point;

THENCE, S 29* 36¢' 03"

W
W
W
W

46° 39' 00" W a distance of 350.00 feet to a point;
W
W a distance of 144.82 feet to a point;
W

THENCE, N 60° 23" 37" a distance of 78.42 feet to a point:

THENCE, 45.01 feet along the arc¢ of a curve to the left, said curve
having a central angle of 1039 09' 03", a radius of 25.00 feet, and
a chord bearing and distance of s 68° 01' 32" W, 39,17 feet to a

PAGE 2{a) QF EXHIBIT A TO
DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS
BY AMENDMENT
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THENCE, N 49° 32' 53" W, a distance of 43.79 feet to a point;

THENCE, 36.87 feet along the arc of a curve to the left, said curve
having a central angle of 84° 29' 37", a radius of 25.00 feet,
chord bearing and distance of N 25° 47' 48" W, a distance of 33,62
feet to a point;

THENCE, 108.16 feet aleng the arc of a curve to the left, said
curve having a central angle of 16° 24' 57", a radius of 377.50
fopt and a chord bearing and distance of N 76° 15" 05" W, 107.79
feet to a point;

THENCE, 4.82 feet along the arc of a curve to the left, said curve
having a central angle of 0° 23' 41", a radius of 699.74 feet and
a chord bearing and distance of N B4° 39' 24" W, 4.82 feet to a
point;

THENCE, N 29° 36' 03" E, a distance of 50.00 feet to a voint;
THENCE, N 16° 27' 00" E, a distance of 229.70 feet to a point;

THENCE, N 46° 39' 00" E, a distance of 752.21 feet to the POINT OF
BEGINNING and containing 9.03 acres (-+).

The above—described land is located in Franklin, Williamson County, Tennessee, and is a part of

the land conveyed from Sarah Polk Dallas to Dallas Downe, L.P., by Warranty Deed recorded in
Book Al17, Page 744, et. ey R.Q.W.C.

PAGE 2(n) OF EXBIBIT A TO
DECLARATION OF COVENANTS,

CONRDITIONS & RESTRICTIONS

BY AMENDMENT
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Being a tract of land in the 10 th Civil District ©» Franklin,

Williamson County, Tennessee, and more particularly described as
follows:

Commencing at a point in the westerly margin of Lewisburg Ave.,
gaid point being the southeast corner of the Marcia A. Franks
Property as recorded in Deed Book 547 page 950 of the Registers
Office Williamson County Tennessee (R.0.W.C.T.) and the north east

corner of Sara Polk Dallas property as recorded in Deed Book 58
page 106 R.0.W.C.T.

Théﬁce S 07°02' 27" W 459.24 feet along the eastern most property
line of Sarah Polk Dallas property to the point of beginning;

Thence, continuing with common line of Sarah Polk Dallas 47.12 feet
along the arc of a curve to the right, said curve having a central
angle of 90°00'00", a radius of 30.00 feet, and a chord bearing and
distance of 5 51°35'37" W, 42,43 feet to a point;

Thence, N 83°24'23" W, 70.00 feet to a point;
Thence, S 30°37'50" W, 16.42 feet to a point;

Thence, 383.26 feet along the are of a c¢urve to the left, said
curve having a central angle of 35°27'16", a radius of 619.37 feet,

and chord bearing and distance of s 78°51'59" W, 377.18 feet to a
point;

Thence, § 61°08'21" W, 100.52 feet to a point;

Thence, 159.08 feet along the arc of a curve to the right, said
curve having c¢entra angle of 35°01°'06", a radius of 260.28 feet

and a cord bearing and distance of 5 78°38'54" W, 156.61 feet to
a point;

Thence, N83°50'33"™ W, 123.38 feet to a point:

Thence, 219.30 feet along the arc of a curve to the right, said
curve having a central angle of 16°08'49", a radius of 778.15 feet

and a cord bearing and distance of N 75° 46'09"W, 218.57 feet to a
point;

Thence, 124.15 feet along the arc of a curve to the right said
curve having a central angle of 21°52'05", a radius of 325.27 feet

and cord bearing and distance of N 56°45'41"W, 123.39 feet to a
point;

Thence, 105.86 feet along the arc of a curve to the right, said
curve having a radius of 724.82 feet and a central angle of 8&°

22'04" and a chord and distance of N 41°38'38" W, 109.41
feet to a point;

PAGE 3(a) OP EXBIBIT A TO
DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTEIONS
BY AMENDMENT
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Thence, 143.06 feet along the are of a curve to the right, said
curve having a radius of 960.79 feet and A central angle of 8°

31'53" and a chord bearing and distance of N 33°31'40" W, 142.93
feet to a point;

Thence, N 28°55'42" W, 149.52 feet to a point;

Thence, 432.57 feet along the arc of a curve to the left having a
radius of 787.54 feet and a central angle of 31°28'18" and a chord
bearing and distance of N 44°939'S0" W, 427.17 feet to a point ;
Thence, 5 29°36°03™ E 50.00 feet to a point, said point being the
Sara;Polk Dallas property line;

Thence running with Sarah Polk Dallas property 405.10 feet along
the arc of a curve to the right, having a radius of 737.54 feet
and a central angle of 31°28'18" and a chord bearing and distance
S5 44°39'50" E, 400.05 feet to a point;

Thence, S 28955'42" E, 149.52 feet to a point;

Thence, 150.50 feet along the arc of a eurve tc¢ the left, having
a tadius of 1010,79 feet and a central angle of 8°31' 52", and a
chord bearing and distance of 8 33°11'40" E, 150.36 feet to a
point;

Thence 116.07 feet along a curve to the left, said curve having a
radius of 774.82 feet and a central angle of 8922'04" and a chord
bearing and distance of § 41°38'38" E, 113.06 feet to a point:

Thence, 143.23 feet along the arc of a c¢urve to the left, said
curve having a radius of 375.27 feet and a central angle of 21°

52'05" and a chord bearing and distance of S 56°45'41l" E, 142.36
feet to a point;

Thence, 233.39 feet along the arc of a curve to the left, said
curve having a radius of 828.15 feet and a central angle of 16°

08'49" and a chord bearing distance of 5 75°46'08"™ E, 232.62 feet
to a point;

Thence, § 83°50'33" E, 123.38 feet to a point;

Thence, 189.64 feet along the arc of a curve to the left, said
curve having a radius of 310.28 feet and a central angle of 35°

01'06" and a chord bearing and distance of N 78°38'54" E, 186.70
feet to a point;

Thence, N 61°08'21" E, 100.52 feet to a point;

PAGE 3(b) Or EXHIBIT A TO
DECLARATION OF COVENANTS,

CONDITIONS & RESTRICTIONS

BY AMENDMENT
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Thence, 352.32 feet along the ar¢ of a curve to the right, said

i curve having a radius of 569.37 feet and a central angle of 35°
27'16" and a chord bearing and distance of N 78°51*59" E, 346.73
feet to a point;

Thente, § 17°26'35" E, 16.42 feet to a point;
Thence, & 83924'23" E, 70.00 feet to a point;

Thence, 47.12 feet along the ar¢ of a curve to the right, said
curve having a radius of 30.00 feet and a chord bearing and

distance of 8 38924'23" E, 42,43 feet to a point in the westerly
margin of Lewisburg Avenue;

Thence, leaving the $Sarah Polk Dallas property line and running
with the westerly margin of Lewisburg Avenue N 06°35'37" E, 140.00

feet to the point of beginning, containing approximately 2.44
acres.

The above-described land is located in Pranklin, Williamson County, Tennessee, and is a part of

the land conveyed from Sarah Polk Dallas to Dallas Downs, L.P., by Warranty Deed recorded in
aoak @17, Page 744, et. peq.r R.O.W.C.

PAGE 3(c¢c) “OF BEXHIBIT A TO
DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS
BY AMENDMENT
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Belay a paccel of land In Franklin, Williawsun County, Tunnvssee, lucated oo the
woskubly nmlde ot the Lewlsborg Wighway, bulng peupacty gonwvuyud Lo Savah Falk
Dallas by deed of rycord In Mook 94, pags 106, B,0,W.C.y and buluy were
partlcularly Juucribud as tullows accordlng Lo o survey by wvarge, Wagponer,
Susniue & Caunon, datud 4/11/86 ruvised 1/22/47

Begtanlag at an iron pin in thu westarly wargén of the Lewlaburg tlghway, sald

feon pin Lulog 420 Feec, mora or lugw, frow the cunturlline of Hutiec Lhasu
Drivag:as shown on the plan b Huntur Chaue Subdiviuvion, sald Iroa pio alue batay
thy sduthunscerly corour of cho property conveywd co Marcia A, Fronke, Ly deed

of fucord 1a Bouk 547, payu 950, H,0,W.C.; chence with sald wescurly macgin,

8 06 deg. 59' 05" W 1,206.7) Fect to an fvon pia} thunew conblovlng with satd
wasberly margdn with a curve to ctha lufc, 356,67 feut t0 an fron pin, sald

curve havang 4 ventral angle of LO Jdeg. G0' 20", a radius of 2,042,473 fueut,

4 Cangunt of L78.79 fewt, and a choed of § 0L dag. 96" 55" W 256,22 feut; tlenve
ledviog sald westorly margin with the norcharly Llue of thu propuercy eoavayed ta
Cillbert Sullivan and Clyde Sulllvan, ot ux, by dued of record In Book 13D, page 292,
ROWC, N B3 dew. 52' 23" W 1,226,490 fast to a roll monumenct; chance, contluuing

with sald noccherly Mae, N B4 deg, L5' 45" W 2,962.50 fect to an brog plu in Lhe
souchueasterly wargln of State Route 6, By-Pass; chence, with satd svathceastberly
wargla the folloving calls: N 46 dep, 2)* 12" £, 1,026,546 feer Lo s conercie
wonument; N 43 deg. 59° 18" £ 951,20 feet to 4 concrere wunumenc; N 47 deg. 97°

22" E $49.27 fecl to 8 concrebe monuments N 49 deg., 39' 40" £ 01L.8) feel L i
cuncrete monument ) N OSB dey. 417 23% B JOU.03 Fect to ao Lrow ping theaee,

leaving sald souctheasterly wargln with the souctherly Llng of Huster Chase
Subdiviston, che followilng calldi S 49 deg. 19 30" € 277.54 feer co an lvoa pin;

§ 40 deg. 20° 08" E 451.77 feet co an dxou pin; § 70 deg. 49' 01" £ 92,451 teet

to an Lroen ploj theoce, leaving ssld soucherly llae wich the westerly Llae of the
property couveyed ca Marcis A Franke, by desd of record in Book 547, page Y50,
R.0.B.Cy 8 07 deg. L4’ 48" W 199,79 fuwc to an iron pinj chence with che
woughasly Mue of sald Frauks propurty, 8 70 deg. 43° 29" € 446.70 fewl o
the polac uf buglonlng, cobkaining 160,45 acres, wore of luws,

elag o porcion of che wowwe properey conveyed co Sarah Folk lallag by deed fruw
Mary Polk licadluy and husband Hearn bradley and WLllla May €, Vulk, Trustos

of record Lo Buok 58, pape 106, Register's VEfdve Fur Willlamwoo Couuty,
Tonnesuue. . :

{Included in this parcel of land is a parcel of 10.99 acres
canveyed out from it to Miles, Trustee, but subsagquently
reconveyed to Sarah Polk Ballas by Land Trust Corporation by dead
dated April 19, .1989, racorded in Book 07685 Pages 340-~342,
Register‘s office for Williamson County.)

The above~described parcel is aubject to a water line easement of
Record in Book 367 .Page 678, R.O.W.C.,-and also a life estate in the
1.83 acres deacribed in Exhibit B to the deed from Sarah Polk Dallas
to Dallas Downs, L.P., of record at page 747, Yolume 817, R.O.W.C.;
life estate is reserved to Sarah Polk Dallas for her lifetime.

said

The above described parcel is the same property conveyed from Sarah b
Polk Dallas, Grantor, to Dallas Downs L.P., by Warrandy Deed re

BOOK#j%Eé%:PG e
NOTE 8K PG

TAS, e TOTAL SOV
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page 2 added to EXAIBIT B TO DECLARATION OF
COVENANTS; CONDITIONS & RESTRICTIONS, BY
AMENDMENT
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS8, COMDITIONS
AND RESTRICTIONS FOR DALLAS DOWNS, L.P.
ANNEXATION OF S8ECTION FOUR

WHEREAS, Dallas Downs, L.P., a Tennessee limited partnership,
("Declarant®), did on October 27, 1989, cause to be executed and put
to record at Volume 817, Pages 748 through 801, in the Ragister’s
Office of Williamson County, Tennessee, the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DALLAS DOWNS; and

WHEREAS, it did put to record the FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR DALLAS DOWNS, L.P., at
Volume 821, Pages 486 through 496, in the said Register’s Office; and

WHEREAS, Declarant has the unilateral right under Article VIII,
Section 1 of the aforesaid Declaration, to subject to the provisions
of the aforesaid Declaration, and the jurisdiction of the Association
additional portions of the real property described in the Exhibit B,
to the aforesaid Declaration:; and

WHEREAS, it now appears desirable to amend the aforesaid Declaw
ration to subject to the provisions of the aforesaid Declaration as
previously amended and to the jurisdiction of the Association,
Section 4 of Dallas Downs, P.U.D.,, as recorded on the plat of Dallas
Downs, P.U.D. Section 4, of record in Plat Book _{4 at Page 871 ,
Register’s Office of Williamson County.

NOW, THEREFORE, the Declarant, Dallas Downs, L.P., does hereby
subject to the provisions of the DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DALLAS DOWNS recorded at Volume 817, Pages 748
through 801, Register’s Office of Williamson County, Tennessee, as
previously amended by the First Amendment thereto, recorded at Volume
821, Pages 486 through 496, and subject to the jurisdiction of the
Association, as defined in the aforesaid Declaration, the real
property included within Section 4 of Dallas Downs, P.U.D., which is
of record in Plat Book {4 , Page 871 , Register’s Office of
Williamson County, Tennessee, and which is shown on Exhibit A hereto
and described on Exhibit B hereto, hoth of which are incorporated
herein and made a part hereof.

This annexation shall be effective upon the filing for record of
this Amendment.
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IN WITNESS WHEREOF, the undersigned being the Declarant herein,
has hereunto set ilts hand and seal this wgé day of November, 1990.

DALLAS DOWNS, L.P.
A Tennessee Limited Partnership

BY: Dallas Development Corporation
General Partner

ays
as Development cérpration

8TATE OF TENNESSEE
COUNTY OFP DAVIDSON

Before me 4€i vy’ /7. £STEsS , a Notary Publie in and for
the County and State aforesald, personally appeared Joseph H.
Holliday, Jr., with whom I am personally acquainted (or proved to me
on the basis of satisfactory evidence), and who upon oath acknowl-
edged himself to be the President of Dallas Development Corporation,
the General Partner of Dallas Downs, L.P., a Tennessee Limited
Partnership, the within named bargainor, and being authorized so to
do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the General Partner, by himself as
the President of the said General Partner of Dallas Downs, L.P.

_J_zg day of November, 1990.

My Ccommission Expires:

F-R 7~ 73
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EXHIBIT A



EXHIBIT "B"
TO
SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR DALLAS DOWNS, L.P. ,
ANNEXATION OF SECTION FOUR
BOCKS PG

NOTE BK PG TS
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rec 12,20 q23%

in the 10th Civil District of Franklin, Williamson

i r land : )
et} Tenness d more particularly described as follows:

: County, Tennessee, an

-

COMMENCING at an iron pin in the westerly margin of
Lewisburg Avenue said point being the southeasterly most
carner of the Sarah Polk Dallas property, recorded in
Deed Book %8B, page 106, and Deed Book 466, page 63, in
the Register's Office of Williamson County, Tennessee
(R.O.W.C.T.): thence, N 46° 49' 47" W, And a distance of
1691.48 feot to tha POINT OF BEGINNING; thence ‘N'28° 56°
04" W, and a distance of 144.30 feet to a. point; thence
432.57 feet along the arc of a curve to the left; said

Gurve having a central angle of 31° 28' 15", a radius:of
787.54 feet, and a chord bearing and distance of N 44°
39’ 50" W, 427.15 feet to a point; thence N 29° 36°' 03"
E, and a distance of 94.82 feet to a point; thence N 16°
27’ 00" E, and a distance of 94.72 feet to a point:
thenge N 46° 39’ 00" E, and a distance of 350.00 feet to
a point; thence S 61° 03* 55" E, and a distance of 23.42 g
_feat to a point: thence $ 70° 21’ 57" E, and a distance &
‘of 140.00 feet to a point; thence, & 83° D6’ 22" E, and .- o
a distance of 118.78 feet to a point; thence, N 86° 50’ & By
44" g. and a distance of 20.31 feet to a point; thence, e
continuing N 86° S0' 44" E, and a distance of 20.31 feet =
to a.point; thence § 83° 06' 22” E, and a distance of &
135.00 feet to a point; thence § 6° 53’ 38 w, a distance =&
Of 461.27 feet to a Point; thence, S 49° 17° 14 W, and © =
a d1s;ance of 458.57 feet to THE POINT OF BEGINNING,
containing 9.02 acres of land, and being SECTION 4,
DALLAS DOWNS, P.U.D. .

Being part of the same property conveyed to Dallas Downs, L.P,, a
Limited Partnership by deed from Sarah Polk Dallas of record in
Book 817, page 744, Register's Office for Williamson County, Tennessee.
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DECLARATION OF COVENANTS, CONDITIONS 0901 6
AND REBTRICTIONS FOR DALLAS DOWNS, L.Pp. B00K *’4055 1
ANNEIATION OF GECTION NINE

WHEREAS, Dallas Downs, L.P., a Tennessee limited partner-
ship, ("Declarant®), did on October 27, 1989, cause to be execut-
ed and put to record at Volume 817, Pages 748 through 801, in the
Reglster‘s Office of Williamson County, Tennessee, the DECLARA~
TION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR DALLAS DOWNS;
and

WHEREAS, it did put to record the FIRST AMENDMENT TO DECLA-
RATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR DALLAS
DOWNS, L.P., at Volume 821, Pages 486 through 496, in the said
Register’s Office; and

WHEREAS, it did also put to record the SECOND AMENDMENT TO
DECILARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR DALLAS
DOWNS, L.P., at Volume 877, Page 367 through 370, in the said
Register’s Office; and

WHEREAS, Declarant has the unilateral right under Article
VIII, Section 1 of the aforesaid Declaration, to subject to the
provisions of the aforesaid Declaration, and the jurisdiction of
the Association additional portions of the real property de«
scribed in the Exhibit B, to the aforesaid Declaration; and

WHEREAS, it now appears desirable to amend the aforesaid
Declaration to subject to the provisions of the aforesaid Decla=-
ration as previously amended and to the jurisdiction of the
Association, Section 9 of Dallas Downs, P.U.D., as recorded on
the plat of Dallasg Downs, P.U.D. Section 9, of record in Plat
Book_/6 at Page ; , Register’s Office of Williamson County.

NOW, THEREFORE, the Declarant, Dallas Downs, L.P., does
hereby subject to the provisions of the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DALLAS DOWNS, recorded at Volume
817, Pages 74B through 801, Register’s Office of Williamson
county, Tennessee, as previously amended by the First Amendment
thereto recorded at Volume 821, Pages 486 through 496 and the
Second Amendment thereto, recorded at Volume 877, Pages 367
through 1380, and subject to the jurisdiction of the Association,
as defined in the aforesaid Declaration, the real property
included within Section 9 of Dallas Downs, P.U.D., which is of
record in Plat Book _ /4" , Page , Register’s Office of
Williamson County, Tennessee, and which is shown on Exhibit A
hereto and described on Exhibit B hereto, both of which are
incorporated herein and made a part hereof.
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This annexation shall be effective upon the filing for the
record of this Amendment.

IN WITNESS WHEREOF, the undersigned being the eclarant
herein, has hereunto set its hand and seal this )% '~day of

%2§zjjzxif91.

DALLAS DOWNS, L.P.
A Tennessee Limited Partnership

By; Dallas Development Corporation
General Partner

py: st 2 Mo M?
Jaseph H. Holliday, Jr.,
resident

Dallas Development Corporation

STATE OF TENNESSER )
)
COUNTY OF DAVIDBON )

Before me , a Notary Public in and for
the County and §tate aforesald, personally appeared Joseph H.
Holliday, Jr., with whom I am personally acquainted ( or proved
to me on the basis of satisfactory evidence), and who upon oath
acknowledged himself to be the President of Dallas Development
Corporation, the General Partner of Dallas Downs, L.P., a Tennes~
see Limited Partnership, the within named bargainor, and being
authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the General
Partner, by himself as the President of the said General Partner
of Dallas Downs, L.P.

WITNESS my hand and seal at office in Nashville, @ennessee,
this day of Aprii, 1991 L.
maacl

Notary public ¢

My Commission Expires:

2 ey p (172
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EXHIBIT " 57/

LEGAL DESCRIPTION soo 090 pace 563
SECTIoN 9

Being 2 tr‘;t of Yana lying in the 10th Civil Distriect of

Frank)in, Wi\ltamson County, Yennessee and being more particularly
dascribad as #ollows:

Beginning At"s Patnt 1n the southerly right-of-way of Dallat
Boulevard  J,780 "fool from Lhe right.of-way intersection of

Lewisburg * KAWhue and Oallas Boudlevaro, also being (he
northeasterly corner of subject tract.

Thence, south 51 degrees 52’ 27% west, a distance of 128.9% feet
to a4 pointi thence, south 55 deprees 11’ 39° west, & distanca of
40.08 feet to a point; thence, south 52 degrees 127 48" west, a
distance of 147,07 feet to a point; thence, soulh 38 degrees 28/
40" cast, a distance of 61.67 foel to a voinl; thance, south 14
degraes 09’ 26" east, g distance uf 72.10 fcet to & point;: thence,
south 06 degrees 39' 56* west, a distance of )86.77 feat to o
point: thence, south 1] degrees 54’ 08" west, a distance of 64.79
feot to & point; thence, north B4 degrees 017 37* wost, a distance
of 140.00 feat to a potnt; thence, S8 degrees 52' O0B* watt, o
distance of 170.08 feot to a point; thence, 48,12 feat along the
arc of s curve to the left, said curve having a4 central angle of
07 degrees 12' $6°. a radivs of 302.09 feat and » chord bearing
and distance of north 20 degreas O3’ 29" east, 48,09 feet; thence,
novth 42 degreas 16/ 26" wost, a distance of 23,40 faot Lo &
pointi thence north 73 degreed 33’ 00" west, a distance of 15%.00
feet 10 a point; thence, north 16 degrees 27’ 00® anst, » distance
of 668,00 feet to a point; thance, 4.82 feet alonq the arc of »
curva to the right, snlJ curve having a central angle of 0O
degrees 23’ 4)°, a radivs of 699.74 fect and & chord bearing and
distance of sovth B4 degrees )9 24" east, 2.4) feet to a pointy
thence, 108,16 feet slong tha arc of a curve to the ripht, saig
curve having a central angle of )6 degrees 24° 37%, o rediuy of
377.50 feet and & chord bearing and distance of south 76 dejrees
15¢ 05* east, S4.45 feat to 2 point; thence, 36.87 faet along tha
arc of a curve to the right, satd curve having a central angle of
a4 degreos 29’ 37°, a radius of 25.00 foet and a Chord besring and
distance of south 25 degress 47 48" east, 22.71 feet to a point;
thence, south 49 degreas 32¢ 53" aast, » distance of 4).79 feet to
6 pointt thence, 45.00 feel along the arc of a curve to the right,
shid curve having & centre) angla of 10) dagress 09 03", & radius
of 25.00 (eet and a chord bairing and distance of north 1 degraes
01’ 32° east, 31.51 feet to a point; théence, south 60 degrees 23
57" east, & distance of 76.42 fect to § point; thence, 279.98 feet
along the arc of s curve to the right, 3aid curve having a centra)
angle of 2] degrees 4%’ 01", & redius of 737.54 feet and a chord
baaring ond distance of south 49 degrees Y1’ 27" east, 141,70 foot
to the Point of Beginning, and containirg 7.13 ¢/ acres.

Befnq part of the same nropertv conveyed to Dallas Down’s,
L.P.% 3 Ytmtted partnershin by deed from Sarah Polk Dallas
of record tn Book 817, paae 744, said Reqistei's Office.
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SIXTEENTH AMENDMENT TO THE
DECLARATICN OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR DALLAS DOWNS

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Dallas Downs (the
Declaration™) was recorded at Volume 817, Page 748, Register’s Office for Williamson County,
Tennessee, and its language was amended by the First Amendment ta the said Declaration, recorded at
Volume 821, Page 486, Register’s Office for Williamson County, Tennessee, and

WHEREAS, Dallas Downs, currently being governed by its elected Board of Directors pursuant
to the By-Laws of Dallas Downs Community Association, Inc., and it appearing that the Amendment to
the Declaration. stated herein will further promote the purpose as stated in Article XI of the Declaration,
to establish standards for building and maintaining a lifestyle in the Dal