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ESTABLISHING A HORIZONTAL PROPERTY REGIME OF

" FOXBOROUGH SQUARE HOMEOWNERS ASSOCIATION (SECTION II-A) ,

THIS MASTER DFED Is made this 27th  day of February

1373, by BRENTVIEW DEVELOPMENT COMPANY (herein called "DEVELOFER"}
for itself, its successors and assighs} wherein the Developer makes
~the following declarations and submissions:
1. PURPOSE. The purpose of this Master Deed is to subgit the
land to be shown as Sectlon IXI-A on Plat of survey made by Parjgsh-

_Ragon, Inc, dated February 27, 1973 to be recorded ({sometimes re-

ferred to herein as "Tract A"}, and the improvements thereon to the
regime established by Chapter 27 of Title 64 of Tennessee Code

_Annctated, thereby establishing a horizontal property regime.

.

2. NAME AND ADDRESS. The name by which this horizental prop-
erty regime is to be identified is FOXBORQUGH SQUARE HOMECWINERS ASSOCIA-
TIOW {SECTION II-A) and its address is near the west/sfide of Gragny
.Hhite Pike and its intersection with Murray Lane, iﬁ the city of

Brentwocd, County of Williamson, State of Tennessee.

3, SUBMISSION OF TIIE PROPERTY. The Developer hereby submits

‘"Tract A" together with the buildings and improvements thereon, owned
by the Developer in fee simple absolute, to the provisions of Chapter

27 of Title 64 Tennessee Code Annotated, hereby establishing a, hori-

S

zaontal property regime which "Traect A" is shown on the puu{re* e
in Book 4, page 83, B

- corded/in the Reglster s Office for Williamson County, Tennessee;
‘provided, however, easements are hereby reserved in Tract “A" by
.the Developer for the following purposes and uses: (i} an easement
"is reserved in the, land of “Tract A", excluéive oé the buildings,
| to use the land area of “Tract A" to satisfy existing or future
-:zoning law requirements, relating to the ratio of land or lot area
to family units, and }ii) the Developer shall have the unrestricled

right, at its sole expense, to relocate, expand, modify, reduce or

- ~extend existing driveways, parking areas and yard, and to construct,
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nections, in arder to scerve the existiny buildings with their co-
©wners or tenants. The unrestricted rights reserved by Developer
in this paragraph shall be assignabie by it, and the provisions
herecf are expanded upon and further explained in the Bylaws ap-
plicable hereto and are made a part hereof by reference.

4. LAND INCLUDED IN PROPERTY. ' The land included in the prop-

. lat . .
erty consists of the land described as Section Two—A on suchp, which is
- made a part hereof by reference. The fee simple absolute title in
such land is hereby vested in the horizontal property regime hereby

established.

5. THE BUILDINGS. The buildings will be of two {2} structural

steries, including the ground floor, and each building will be of
*townhouse" design, and will be known as “townhouse dwellings”, free
standing style or attached, “"tpwnhouse dwellings” referred to
herein as “éwell;ngs“; there will be five (5) dwelling buildings

to be shown on said Plat, with the number of square feet per build-
ing to be shown on such Plat, and each dwelling shown thereon as
having a double carport, storage area and a patio {or terrace},
which carport storage area and terrace shall -be "limited. common
elements" for each such dwelling. The number of such dwellings
shall be 31 and their number per building is shown on said Plan,

The buildings will be of concrete block foundations and wood frame
construction with different variations of veneer {brick, clapboard,
tudor-stfle, shingles, etc.) on the front of each dwelling and the
rear of each dwelling will have some variation of siding upon it or
brick weneer. First floor floors are 3,000 pound reinforced concrete
slab, and second floors are wood. Ceilings‘are dry-wall on wood
frame construction. Interior walls will generally be dry-wall

on wood frame constructien, but some walls will be paneling on

wood frame construction. The interior walls of each dwelling will

have clear space in between, while the exterior walls will have



2 3;4 inch (semi-thick) fiberglass foil batt insulation and the
walls between dwellings will be double walls {each 4 inches) with
a one-inch clear space'in between and each such wall shall bhe
insulated with a full thick fibefglass foil batt. The dwellings
are centrally gas or electrically heated and electrically air-
conditioned with individual controls in each dwelling. Each
-dwelling will have an individual fifty-two (52) gallon electric
water heater,
6. DWELLINGS. A part of the Plat to be recorded contains
a list of all dwelliggs in the buildings, their respective dwell~
ing numbers, locations, and approximate areas.

7. DIMENSIONS OF DWELLINGS. Each dwélling consists of the

area measdred horizontally from the dwelling side of the dry wall
or paneling af the wails facing the exterior of the building to the
- 8welling side. of the dry wall or paneling of the wall and partition
separating such dwelling from carridprs, stairs, incinerators and
other mechanical equipment spaces (if any) and, where walls and parkt-
itions separate such apartment from other dwellings, to the side of
the dry wall or paneling of such walls and partitions facing such
dwelling. Where dry-wall or paneling separates one room in a dwell-
hing from another such room, from one side of eaéh réom_wall to the
other side of such roem's opposite wall. Vertically, each dwelling
consists of the space between the floor ceiling, in the townhouss
and cottage dwellings; and in the townhouse dwellings, that space
on the second floor between the top of the second floor and the

underside of the second floor ceiling.

8. USE OF DWELLINGS. Each of the dwellings shall be used

a5 a single family residence only, ‘ .

8. COMUMON ELEMENTS. The comman elemcnts consists of the entire

property, including all parts of the buildings other than the dwellings

‘and inclading, without limitation, the follawing:

{a) The land

+




oo 1 ) ALl foundutions, colwmns, girders, beams and supports
{cl  All roofs; all exterior walls of the building not inclui-
ing lhe portions thercof on the dwelling side of the dry wall or
paneling of su&h walls; all walls and partitions separating dwell-
ings from corridors, stalrs, incinerator and other mechanical equip-
ment spaces (if any)}, and the portions between the dwelling sides
of walls and partitions between dwellings and the portions betwesan
room walls where walls are within dwellings, and all floors and ceil~-
ings. No co-owﬁer shall be deemed to own the undecorated and/or un-
finished surfaces of the perimeter walls, floors, ceilings, windows
" and doors bounding his dwelling, nor shall such co-owner be deemed
to own the utilities {without limitation) running through his dwell-
ing which are utilized for, or serve more than one dwelling, except
as a right in comman to share the same with the other co-owners. A
co-owner, however, shall be deemed to own and shall have the exclusive
right to paint, repaint, tile wax, paper or otherwise refinish and
- decorgte the-ifner surfaces of the walls, floors, ceilings, windows
and doors bounding his dwelliné.

{d) Any halls, corridors, lobbies, stairs, stairways and
entrances to and exits from any building, but only if in a common area
and not within the boundaries or'éerimeters of any dwelling.

(e} All yards, gardens, swimming pool areas and facilities
for the swimming pool, a1l open parkiqg and driveway areas which will
be common elements in common, and any picnic area, children's play-
ground, putting green, tennis courts and,. sidewalks.

(£} All spaces devoted to the lodging or use of the manager,
superintendent and other persons employed in connection with the
cperation of the property; and all guest rooms not attached to dwell-
ings.

(g) All compartments or installations of central services
such as power, light, -telephones, gas, cold and hét water, reservoirs,
tanks, pumps, air-conditioning, incinerating, air handling eguipmant
and all other mechanical installations and eppurtenances thereto and

space therefor whether located in common arcas or in dwellings,

{h) Al elevatorg, tanks, pumps, motors, fans, compressors,
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At Landlinyg unatn o osed cunurol equipment.
{1} All sower pipes.
{i} Carport spaces and storage spaces which shall be limited
common elements of the respective.dwellings to which they are assigned
by deed.
(k}xjill terraces or patios provided, however, that each co-
cwner whose dwelling has sale access to a terrace shall have an
easement for'tﬁe exclusive use thereof, and each such terrace shall
beflimited common element restricted ;o the sole use of the co-owner
whose dwelling has sole access tﬁeréto.
(1} Party wall (if any) between dwellings shall be limited
common elements of the respective dwellings upon which they abut.
{m} All open areas, play areas, park areas and common faci-
lities designated as such by Developér in Sections I and III, Fox-

land Hall Subdivision, on such Plat to be recorded.

10. ENCROACHMENTS. If any portion of the ecommon elements now
encroaches uﬁo; any dwelling, or if any dwelling now encroaches upon
any other dwelling or upcn any portion of the comman elements, as a
result of the construction of a building or any building, or if anyv
such encéoéchmeng shall occur hereafter as a result of settling or
shifting of a building, or any building, a valid easement for the en-
croachment and for the maintenance of the same so long as such build-
ing stands, shall exist. In the évent such building, a dwelling,
any adjoining dwelling, or any adjoining common element, shall be parti-
ally or totallQ éestrayed as a.result of fire or other casualty or as
a result of condemnation or eminent domain proceedings, and then re-
built, encroachments of parts of the common eléements upor any dwelling
or of any dwelling upon any other dwelling or upon any portion of
the common elements, due to such rebuilding, shall be permitted, and
valid easements for such encroachments and tﬁe maiﬁtenance thereof
shall exist so long as any such building shall stand.

11. PIPES, DUCTS, CABLTS, WIRES, COWDUITS, PUBLIC UTILITY

LINLCS AND OTIER COHMOHlELEMENTS LOCATED INSIDE OF DWELLINGS. Each

dwelling owner shall have an easement in common with the owners of
2ll other dwellings to use all pipes, wires, ducts, cables, conduits

4

public utility lines and other common elements located in any of the
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other dwellings and serving his dwelling. Each dwelling shall be
subjeék to an easement in favor of the owners of all other dwellings
to use the pipes, ducts, cables, (televisiqn, communication or other-—
wise), wires, conduits, public utility lines and other common elements
serving such other dwellings and located in such dwelling. The
EEE&EE_EE‘EiEEEEEE_Shall have a right of access to each dwelling to
—— T

inspect the same, to remove violations therefrom and to maintain, re-

Pair or replace the common elements coitained therein or elsewhere in

any building.

12. SALES AND LEASES. No co-owner other than the Developer

may sell or lease his dwelling unit or any interest therein, except
by complying with the following provisions:

) Any co-owner who receives a hona fide offer for the sale of his
dwelling together with: {i) the undivided interest in the common
elements appurtenant thereto; (ii) the interest of such co-owner in

. any dwellings‘tﬂéretofore acquired by the Board of Managers, or its
designee on behalf of all co-own;rs, or the proceeds of the sale or
lease thereof, if any; and (iii) the interest of such co-owner in any
other assets or the Association, (hereinafter collectively called the
“Appurtenant Interests"}, ar a boﬁa fide offer fuf a8 lease of his dwell-
ing, (hereinafter called an “Outside Offer") which he intends to’
;c¢ept, shall give notice to the Board of Managers of such offer an@
of such intentian, the name and address of the proposed purchaser or

’ lessee, the terms of the'proposed transaction and such other information

as the Board of Managers may reasonably require, and shall offer to -

sell such dwelling together with the appurtenant interests, or to

lease such dwelling, to the Board of Managers, or its designee, cor-

poration or otherwise on behalf of the Council of co-owners on the same

terms and conditions as contained in such outside offer., The giving

of such notice shall constitute a warranty and representation by the
co~owner who has received such offer to the Doard of Managers, on
behalf of the other co-ownersg, that such co-owner believes the oputside

effer to be bona fide in all respects. Within thirty {30) days after

receipt of such notice, the Board of Managers may elect, by notice to
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such co~owner, to purchase such dwelling, together with the appurtenant

1nterests or to lease such dwelling, as the case may be (or to cause
the same to be purchased or leased by its designee, corporation or
otﬁerwise), on behalf of the Council of co-owners on tﬁe'same terms
and conditions as contained in the outside offer and as stated in

the notice from the offering co-owner. In the event the Board of
Managers shall elect to purchase such dwelling, together with the
appurtenant interests, or to lease sdbh'dwelling, or to cause the
same to be pufchased or leased by its designee, corporate or otherwise,
title shall close at the office of the attorneys designated by the
Board of Managers in such notice forty-five (45) days after the giving
of notice by the Board of Managers of its election to accept such
offer. At the closing, the eo-owner, if such dwelling together with
the appurtenant intgrests is to be sold, shall convey the same to the
Board of Managers, or to its designee, on behalf of the Council of
co-owners, b§ éqed in a form satisfactory to the attorneys for the
Board of Managers. In the evegt such dwelling }s to be leased, the
offering dwelliﬁg owner shall execute and deliver to the Board of
Haﬁageré, or to its designee,'é lease between the offering co-owner,
as landlord, and the Board of Managers, or its designee, as tenant,
covering such dwelling, on the terms and cdonditions contained in

such outside offer. No merger of title shall result, In the event

the Board of Managers or its designee shall fail to accept such offer

within thirty (30) days as aforesaid, the offering co-cwner shall be

free to contract to sell such dwelling, together'with thé appurtenant
interests, or to lease such dwelling, as the case may be, within sixty
(60} days after the expiration of the period in which the Board of
Managers or its designee might have accepted such offer, to the out-
side offercr, on the terms and conditions set forth in tﬁe notice
from the offering co-owner to the Board of Managers of such outside
offer. Any such deed to an eutside offerar shall provide that the
acceptance thereof by the grantee shall be on the then current form

by deed in use for conveyancing Association dwellings by the Board

of Managers and shall coqstitute an assumption of the provisions of

the Master Deea, the Bylaws and the Rules and Regulations, as the same

TR
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may be amended from time to time. Any such leuese shall bhe consistent
with the Master Deed and the Bylaws and shall provide that it may

4

not be modified, amended, extended or assigned, without the prior

consent in writing of the Board of Managers, that the tenant shall

neither sublet the demised premises or any part thereof, nor assign
the lease thereto, without the prior consent in wgiting of the Board
of Managers and that the Board of Managers shall have power to termi-
nate such lease and/or to bring appropriate legal proceadings to evict
the tenant in the name of the landlord thereunder, in the event of
default by the tenant in the performance of such lease. Except as
hereinbefore set forth, the form of any such lease shall be the then
current form of dwelling lease, approved in writing by the Béard of
Ranagers. In the event the offering co-owner shall not, within such
sixty (60) day period,'contract to s€ll such dwelling, together with
the aépqrtenant interests, or to lease such dwelling, as the case

may be, to the_outsidé offeror on the terms and conditions contained

in the outsiée offer, or if the co-owner shall so contract to sell or
lease his dwelling within such.sixty day period, but such sale or
lease shall not be consummated pursuant to the terms of such contract,
then should such offering thereafter elect to sell such dwelling, |
together with the éppurtenant interest, or to lease such dwelling,

.as the case may be, to the same or anotheg outside offeror on the same
or other terms and conditions, the offering co-awner shall be required
again to comply with all of the terms and provisions of this Section
12 of this Master Deed. Any purport;d sale or lease of a dwelling

in violation of this section shallrpe voidable at the election of the
Board of Managers.

The Board of Managers may release or waive the performance of
all or any one or more of the requirements of this Section 12, with
respect to any oﬁe or more single transactions, but such release or
waiver of any or all of the provisions of this Section 12 shall not
constitute a release or waiver of the reguirements of this secticn
with respect to any other transactions whether relating to the same

or other dwellings.

A certificate, executed and acknowledged by the Secretary of
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the Rusou;at;on sLaang that the provisions of Section 12 of thls

Master Deed have been met by a co-owner oF have been duly warvcd by

the Board of Managers and that the rights of the Board of Managers
thereunder have terminated, with respect to a specific transaction,
shall be conclusive upon the Board of Managexrs and the Counc;l of co-
owners in favor of all persons who rely thereon in good faith in con-
nection with the specific transaction named. Such certificate shall
be furnished to any €O-OWner who has in fact complied with the provi-
sions of Section 1i of the Master Deed or in respect to whom the
provisions of such section have peen waived,.upon request.

The provisibns of this Section 12 shall not apply with respect

to any sale or conveyance by 2 co-owner of his dwelling, together
with the appurtenant interests, to h;gDsPouse or to aéizéf his c¢hild-
ren or to higzgarent or parents OrI t is brothers or s;sters, orfr Y
one or more of them or to a dﬁelling owned by the Developer or to
the acquxsxt;on or sale of a dwelling, together with the appurtenant
interests, by E:Lortgagee hereln authorized who shall acquire title
to such dwelling by foreclosure or by deed in lieu of foreclosure.
However, the provisions of this sectlon shall apply with respect to
any purchase of such dwelling from such mortgagee or at & foreclosure
or judicial sale by one other than a mortgagee.

Any co-owWner shall be free to convey ©f transfer his dwelling
by gift, or to devise his @welling by will, and it may pass by inte-

state succession, subject to the terms hereof .

13. PWELLINGS SUBJECT TD MASTER DEED. All present and future

ca-owners and tenants of dwellings shall be subject to and shall com-
ply with the provisions of this Master peed and any restrictions or
rules in the Bylaws which are more than sdministrative in nature such
as, but not iimited to, reservations and future rights of the Developer
shall be incorporated and become a part of this Master Deed by refer-
ence. The acceptance of a deed of conveyance, devise, inhsritance or
the entering into of a lease of a dwelling, OF entering into occupanCy
of a dwelling. shall constitute an agreement that the provisions of
this Master Deed and such Bylaw provisions are accepted and ratified

by each co-owner and tenant, and all of such provisiens shall be deemed




to possession exists), to charge admission and other foes as a
condition to continued enjoyment of such properties to a wider
public until the mortgage or other debt is satisfied whereupon
the possgssion of such properties shall be returned to the Associa-
tion and all rights of the members hereunder shall be fully re-
stored; and

(b) The right of the Association to take such steps as
are reasonably necessary to protect the above described properties
against foreclbsure; and .

{c) The right of the Association, as provided in its
Bylaws, to suspend the enjoyment rights of any member for any
period during which any assessment remains unpaid, and for such
peried as it considers appropriate for any infraction of its
published rules and régulations; and

(2} The right of the Association to charge reasonable

admission and other fees for the use of the Association Properties;

-

and
L/’T;3 The right of the Association to diminish in any

way or to dedicate or transfer all or any part of the commcn elements

referred to in Section 9 (m} hereof to any public agency or authority

for such purposes and subject to such conditions as may be agreed

to by the members entitled to vote thereon, provided that no such

diminution or dedication or transfer, determination as to the

purpeses or as to the conditions thereof; shall be effective unless

the Develeper, {its successors or assigns}, the Planniné‘Commission

of the City of Brentwood and members of the Association entitled

to cast 90% of the total votes of all ciasses of members entitled ta

vote has been recorded, agreeing to such dedication, transfer, pur-

pose or conditicn.

. (£} The right of the Association to grankt such easements
and rights-of-way to such utility companies or public agencies or
autharities as it shall deem necessary for the proper servicing
and maintenance of the privately owned Association Properties even

though said Association Properties be owned by the Association; and
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{g} The right of the Developer to impose reasonable cov-
enants and restricticons in respect te such Association Properties
in addition to those set forth herein, at the time of conveyance
of sucﬁ Properties to the Association and such covenants and
restrictions are hereby incorporated by reference and made part
of this Declaration,
(h} The right of the City of Brentwocod to make either
or both of the following elections if the Association shall allow its
Association Properties to become unkept and unattended so that the
same shall become, in the opinioﬁ or declaration of the Chancery
Court of Williamson County {or its successar in jurisdiction), in
violatién of a reasoﬁable ordinance as established by the Council
of such City governing the use of and uniform enforcement in al}
such grounds and area in the City of Brentwood, then such city may
declare such violation to exist and may:
}11 'glect to correct the violation and assess each hame-
owner his prorata share of the cost 6f curing such violation and
such city's reasonable legal expenses incurred in securing such
legal declaration or opinion, such assessment to have the legal

~

effect of a real estate and valorem tax upon the particular home

-and/or lot owned by the homeowner; eor

{2) elect to condemn such Associ}tion.ProPerties for
the use of such city gt'no cost of the said city, e#cept that the
public use shall be limited to that of a public park and recreation
area forever. ' . -

. 17. WAIVER. No provision contained in this Master Deed shall
be deemed to have been abrogated or waived by reason of any failure
to enforce it, regardless of the number of violations ar breaches
which may occur,

18. CAPrions. The captions herein are inserted only as a
matter of convenience and for reference and neither define, limit
or describe the scope of'this Master Deed nor the intent of any

provision hereof.

i ——per I
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13. GUNULR. The use of the masculine gender in this
Deed shall be deemed to refer to the feminine gendexr and the

shall be deemed to refer to the plural and visa versa, whenev

context so reguires,

-IN WITNESS WHEREQOF, The Develcper has exccuted this Ma

Deed at Nashville, Davidson County, Tennessee, on the day and

first above written.

BRENTVIEW DEVELGPMENT COMPAN:

FIRST and MID-SOUTH MORTG
COMPANY. _ .

- -./ -~ ’
) BY: ,'-/%‘_.////( \;/lf._?’r,uﬂ/f
- WILLIE K. DAVIS
PARTNER

BY: ////) /,/{,u L

- ' ) PARTNER 4




STATLE OF ‘FEWHLCSSCE
COUNTY OF DAVIDSON

Personally appeared before me, the undersigned, a Notary
Public in and for said County and State, the within named Willie K, °
Davis , the bargainor, with whom I am personally acquainted, and

who acknowledged that he executed the within instrument for the

purposes therein contained. -
. ) _ WITNESS my hand and official seal at office in Nashville,
- - ' - N it | .
Tennessee, this .‘ﬁ?&f'{/ day of --“/u.lf,'_ , 1979
i ‘ J
’ A : =y
hd - .:. L—’ d * -
Seowyilotedo N e e, C/o N s o =T

: 4—/ANGTARY PUBLIC
R TR .

. (S v
* “COMMISSION EXPIRES: “Ftc.i—. Do, 174"

STATE OF TENNESSEE *
COUNTY OF DAVIDSON

P'eréonall/appeared before me, the undersigned, a Notary
Public in and for said County and State, the within named

1 C.Derry Jiz , the bargaipor, with whom I am

personally acguainted, and who acknowledged that he executed the
within instrument for the purposes therein contained.

HITNE-SS my hand and official seal at office in Nashville,

‘I‘enne‘ssee, this E’QZ{ day of ,-/(',; 2, R 1923 .

A .
e \—7/{‘.’_0___’ 51‘-‘/?(:_, D i

N R 7. /NOTARY PUBLIC °
L " ok . . -_.....

. -

s P COMMISSION EXPIRES: el , 2-4, r‘7’7-‘~'Z
% o ad .

pir L I Tl s,
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FOXDOROUGH SQUALL HOMLEOWHLERS ASSOCIATION (SLCTION 11-a} Q‘J‘"“"-

. AMENDMUNT TO MASTER DERED

This Amendment to Master Deed is made this Lheé;gj?hay of
September, 1974, by Brentview Development Company (herein called
"Devéloper“), for itéclf, its successors and assigns, wherein the
Developer makes the.follcwing amendments to the Master Deed dated
February 27, 1973, of recoxd in Book 211, page 892, Register's Office
for Williamson County, fenncssce, establishing a horizontal property

regime of Foxborough Sguare Homeowners Association (Section II-A).

WITHESSETI;

WHEREAS, as of the date of this amendment, the Develéper is
the socle owner, and sole co-owner as defined in Tennéssee Code Annctated
-64-2702(d), of all the apartments,.uﬁitS‘or existing dwellings in
the horizontal property regime, which has becn heretofore éstablished:
and,

WHEREAS, pursuant to‘paragraph 15 of the said Master Deed,
the Master Deed may be amended by co-owners representing sixty-seven -
percent (67%) oflthe total of the then existing dwall%ngs in the
horizontal property regime; and,

WHEZRLEAS, Developer is desircous of amending ané medifying the
'aforesaid Master Deed.

NOW, TUEREFORE, in censideration of the foregoing, the Master
Deed for the Foxborough Square Homeowners Association {Section II-A)
of record in Book 211, page 892, Register's Office for Williamson
County, Tennessee, is amended as follows:

Notwithstanding anything to the contrary contained

in the Master Deed of record in Book 21)l, page 892,

Register's Office for Williamson County, Tennessee,

ox in the by-laws of the horizontal property regime

established thereby, which are attached therelo, all

terms, conditiens and regulations which are now exist-

ing, or which may be amended from time to time, by the

Fuderal Home Loan Mortgage Corp. pertaining to con-

deminiuns are hcrebylincorporated as terms and conditions

of the Master Deed ahd such shall be governing upon the

horizontal property regime and the Developer, and the
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tions arc nolL inconsistent with the laws of the State
of Tennessee as found in T.C.A. 64-2701 et se¢qg, as amended.

Specifically, without limitation upan the foregoing,
the following dcclarations‘are made as an amendment to the
Haster Deed and shall be fully effective and controlling
over any terms of the Master Deed which are in conflict,
Any portions of such Master Deed which are in conflict
with this amendment, or any portion of Federal Home Loan
Mortgage Corp. requlations pertéining to condominiums,
are hereby deleted:

{a) A first mortgagee under a condominium

unit at his request is entitled to written notifica-
tion from the Association of owners of the condominjium
of any default by the mortgagor of such unit in the
perfermance of such mortgagor's obligations under the
Master Deed, by-laws, or any of the condominium
documents, which is not cured within thirty (30) days.

L//’(b) Any first mortgagee of a condominium
unit who comes into possessieon of the unit pursuant
to the remedies provided in the mortgage, deed of
trust'or foreclosure of the mortgage, or deed of trust,
or deed in lieu of foreclosure, shall be exempt from
the provisions contalned in paragraph 12 of the MasterlDeed.

(c) &Any first maortgagee of a condominium

unit who comes into possession of the unit pursuant
to the remedies provided in the martgage, deed of
trust, foreclosure of the mortgage or deed of trust,
or deed in lieu of foreclosure sh?ll take the property
free of any claims for unpaid assessments or charges
against the mortgaged unit, which accrue Priar to
the time such holder comes into possession of tho
unit (except for claims for a prorata share of
such assessments ;r charges resulting from a pro-
Fata reallocation of such assessments or charges

to all units including the mortgaged unit).
'



st SeVunty-five Percent

¢s (basceg tPon one (1)

: Foxborcugh Square Homeownersg Association, shall not

be entitleg to:

Condominivg unie,

{iv) By act or omission seek to ahap-

don,‘partition,'subdivide, encumber, or sell or trans-

fer the Commaon 2lements, The granting of Edsementsg

individual units or Ccomman elemants} for other than

the repair, replacement, or Feconstructiop of*such

improvements, except ag Provideg by T.c.2, 64-271¢

e} as Set forth jip Article VI, Sectiop

4 of the by-laws, firse Mortgagees shaly have.the



- ———

) Tight to tXamine the books 2nd records of the

Foxborough Square liomeowners Association and/or

. the condominium Project,

(£} an adequate'reserve fund for the

{h)} No unit owner, or any other party shall
have Priority gver any rights of the first mortgagees
- of condemihium Units pursuant to their mortgages ip

the case of a distribution‘to condominium unit

Common elements,
(i}  any agreement for bprofessional manage-
the Developer, itg successors ang assigns; or any

on ninety (90) days written Rotice and the terms of

any such contract shall so provide and shall pot he -
of a duratioen in excess of three {3} years.
{j) Foxborough Sguare ?omeowners Associa-
tion shall give to the Federal Home Loan Mortgage
Corp,, or any lending institution sefvicing such
mortgages as are acquired by the Federal Hope
Loan Mortgage Corp., notice in writing of any
loss tgo ar the taking of, the common elements
of the condominiun Project if such lgss ar taking

exceeds Ten Thausand_Dollars (510,000.00}. The



Association way rely upon the information contained
ih the book entitled "Mortgages of Dwellings™ as
must be established pursuant to Article VI of the

by-laws, for a list of mortgagees to be notified

hereby. .

IN WITNESS WHEREOF, the Developer has execcuted this amend-
ment to Master Deed at Nashville, pavidson County, Tennessee, on

the day and year first above written.

BRENTVIEW DEVELOPMEHT COMPANY

FIRST AND MID-SOUTH MORTGAGE COMHPANY
R «
- s

/
F
.-"‘ 3 ts 2
By: {-,/y{ (/-',' v SEa -
wWillie K. Dawvis

PARTHNER !

T

By : | /{Zkzﬁ/e? t/ f. 7 ["2{_£j?f;

C. Durn, J9r.

PARTNER

STATE OF TENNESSEE)
COUNTY OF DAVIDSON)

) - — A
Personally appeared before me, ﬂ/ﬂra ])(--c: /a;[zL &
Notary Public in and for said County and State, tne within named

Willie K. Davis, the bargainor, with whem I am personally acquainted,
and who acknowledged that he executed the within instrument for
the purposes therein contained. -

Witness my hand and official seal at office in Mashville,
Tennessee, this ‘9Q156ay of September, 1974. -

Hpog Der e

Rotary Public

My Commission Expires: Mo i &i 1577

STATE OF TENNESSEE)
COUNTY OF DAVIDSON)

Personally appeared before me, _° ?/aér??_/)je :7;}/? s B

Notary Public in and for said County and State, the within named
H.c. bunn, Jr., the bargainex, with whom I am personally acquainted,
and who acknowledged that he executed the within instrument for the
purposes therein contained.

Witness my hand and official seal at office in Nashville,
Tennessee, this Gzﬁﬁ' day of September, 19724.

(iééLafa /5.0f Cél%;pﬁj

Notary Public

My Commission Expires; A/o U, Y /577
Fl




EXPHGLE Y1

.. . RULES A.ND RLEGULATIONS FOR
FOXuBorquey SQUARE NOHEOWRERS ASSQCIATION (SECTIon II-p)

DRENTWOOU, TENNLSSEE

OLL. The sidowalks, cutrances, comuon parking and drives and courts
of the various buildings shall not he obstructed or used for any other
Purpose than ingress to and egress from the dwelling units in the
buildings. -

TWO. Nothing shall be hung or shaken from the doors, windows or
terraces or placed upun the window £ills of the buildings without

the written consent of the Board of Managers, or managing agent, or
the manager. :

THREL. Children shall not play in any of the exterior landscaped
arcas, except those dosignated by the Doard of Managers or the man-
aging agent, or the manager. .

FOUR. No exterior of any building shall be decorated or furnished
by any dwelling unit owner in any manner,

sole access in a good state of preservation and cleanliness, and
shall not sweep or throw or Permit to be swept or thrown therefrom,
or from the doors, windows, or terraces thereof, any dirt or other

E?‘hung from the exterior of the building or terraces, and no sign,
notice, advertiscnent or illumination shall be inscribed or exposed
on or at any window or other part of any of the buildings, except
such as shall have been approved in writing by the Board of Managers
or the managing agent or the manager, which appreval may be granted
or refused in the sole discretien of the Doard of Managers or the
managing agent or the Manager; nor shall anything be projected from
any window of any of the buildings without similar approval.

SEVEN. Refuse from the dwelling units shall be placed in containers
in such places and 2t such times and in such manner as the Board of
Hanagers or the managing agent or the manager may direct,

EIGHT. Toilets, ‘drains, disposals and other water apparatus in any
building shall not be used for any purpose other thanm those for which
they were designed, nor shall any sweepings, rubbish, rags or other
article be thrown into the Same.  Any damage resulting from misuse

of any of the same or other watecr apparzatus in a dwelling unit
shall be repaired and paid for by the owner of such dwelling unit.

NIME. ©No occupant of any building shall send any employee of the
Board of Managers or of the managing agent out of any building on
any private business.

TLM. The agents of the Roard of Managers or the managing agent, and
any contractor or workman authorized by the Board of Hanagers or the
managing agent or the manager, may enter any room or dvclling unit
in any building at any rcasonable hour of the day for the purpose
of inspecting such dwelling unit for the presence of any vermin,




Anscels or othey pests and Lov the pavpoze of tehing such measures

ar may be neccssary Lo control or extenminate any such vermin, insccts
or other posts. :

FLEMEH,  No vchiele belonging to a duelling owner or to a member

of the family or guest, Lenunt or swployce of a twelling owner

shall bo pavked in such manper as to impode or prevent ready access
to any entrance Lo or exit from any building Ly anotlicr vehicle,

and such vechicles ghall be parked in the cacport designated for such
ownor or in a common parking arca. :

TWELVE.  Caplainls regarding the service of the building shall be
made In writing to the Loard of HManagsrs or to the managing agent
or to the manager.

TUTNTLELRN.  Any consent or approval given under these rules and regula-

tions may be added to, amended or repealed at any time by resolution

of the DBoard of Managers.

FQURTLLN. D»clllng owners shall not causc or permit any unusual
or objcctionable noise or oders to be preduccd upon or to cmanate
from their apartment units.

FIFLTLEN. No terrace or carport shall be enclosed, decorated, land-
scaped, or covered by any awning or otherwise without the consent
in writing of the Board of Managers or the managing agent or the
manager.

SIXTEEN. The Board of Managers rescrves the right to make such other
rules and regulations from time to time as may be deemed needful for
the safety, care, and clcanliness of the Association and for sccur-
ing the comfort and conveniences of co-owners and/cr tenants, includ-
ing but not’limited@ to, the rules and rngulations concerning the use
of the swimming pool, club house, putting green, children's play
ground, picnic area, tennis courts, ‘garden arcas and cocmmon drives
and parking arcas, and said rules and regulations shall be cons;dered
a part of the Bylaws.

§LVFYEL}N ﬂhe vieolation of any of these Rules and Regulations by
the right and option to enter upcon such co-owner's d“elllng or
limited common element or to remave or change any condition causing
or resulting in such violation and to correct such violation. Any
such entry removal or change shall be decmed to be with the consent
of such co-owners or the party in possession thereof, ard such man-
aging agent or manager, or the Board of HManagers shall not be liable
for trespass, conversion or any action based upon any such entry,
rcmaval or change, made upon reasonable cause that such a violation
existed.

.
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FOXBOROUGH SQUARE HOME OWNERS ASSOCIATTON

(Section 11-A)

THIAD AMENOMENT TC MASTER DEED

The Third Amendment to Master Deed is made this the Jz27r4 day
of J;AEC# , 1987 by the undersigned Home Owners of

_ Foxbarough Square, wherein the parties made the following amendments

to the Master Deed, dated February 27, 1973, of recard in Book 211,
Page 892, Register's Office for Williamson County, Ténnessee, wherein

a horizontal property regime of Foxborough Home Owners Association,

(Section 11-A) was established.

WHEREAS, The Brentwood Development Company (herein ca1led'
the "Developer™) has amended the Master Deed by Amendqent dated
September 20,1974, of record in Book 233, Page 197, in said Register's
Office; and -

HHEREAS, the Beveinper and Home Owners of Foxborough Squaré
have arended the Master Deed by a Second Amendment, dated April 18, 1975,
of record in Book 253, Paée 356, in said Register's Office, and the
Home Owners of Foxborough Square now desire to amend the Master Deed
and accompanying By-lLaws which began at Book 211, Page 906, in said
Register's Office; and

WHEREAS, pursuant to Paragraph 15 of said Master Deed, the
Master Deed may be amended by Co-awners representing sixty-seven per
cent (67X) of the total of then existing dwellings in the horizontal
property regime; and ..

WHEREAS, the parties are desirous of amending and modifiing
the aforesaid Master Dead and By-Laws,

i“"[' 3c; it 1G4
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NOW, THEREFORE, In consideration. of the mutual promises ‘
herein contained, the parties agree th;t:

Section T of Article II (Book 211, Page 907) is amended
in Yines 13, 14, and 15 to delete those three Yines and subshtute
the foﬂowmg therefore, “, . . . five persons, all . . . . ™.

IN WITHESS WHEREQF, the parties have executed this

amendrent on the day and year first above written.
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IN WITRESS WHEREOF, the parties have executed this

amendment on the day and year first above written.
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FOXDOROUGIT SQUARE HOMEOUNERS ASSOCIATION
SECTION 1I-A

Brontwood, Williamson County, Tonnessee

FORM OF DWELLING ADMINISTRATION

SCCTION 1. Dwelling Unit Ownership . The property located at necar
the west side of Granny White Pike and its intersection with Murray
Lane, in the city of Brentwood, Williamson County, Tennessec, has
been submitted to the provisions of Chaoter 27 of Title 64 of Ten-
ncssce Code Annotated by a Master Decd reccorded in the Register's
Office of Williamson County, Tennessce, simultancously herewith,

to which these Bylaws arc appended to and recorded with, and shall
hereinafter be known as FOXBOROUGH SQUARLC HOMLOWNERS ASSOCIATION
{SECTION TWO) (hereinafter called the “Association™).

SCCTION 2. Applicability of Bylaws. The provisions of these Bylaws
are applicable to the property of the Asseciation and to the use and
cccupancy thereof. The term “"Property® as used herein, shall include
the iand, the buildings, all improvements and structures thercon, and
all casements, rights and appurtenances belonging thercto, all of
which arc submitted to the provisions of said Chapter 27 of Title 64
of YTennessce Code Annotated,

SECTIOX 3. Applicatien. These Dylaws and cach change made in accord-
ance hercwith and pursuvant to Tennessce Code Annotated Sections 64-2711
and 64-2712 are and shall be covenants running with each dwelling and
binding on ecach successive co-owher, lcssce or mortgagee of each dwell-
ing in the Association. All present and future owners, nortgagees,
lessees and occupants of dwellings and their cmployees, and any other
persons who may use the facilities of the property in any manner are
subject to these Bvlaws, the Master Deed and the Rules and Regulations,
The acceptance, whether from Developer or a co-owner, of a deed or
conveyance, or mortgage, or the entering into of a leasc with the
devecloper or a co-owner, or the act of occupancy of a dwelling shall
constitute a covenant and an agreement by the grantee, conveyec, norb-
gagee, lessee or occupant EEEYE?HEEE“Dylaws, the Rules and Regulations
and the provisions of the Master beed, as they may be anended from time
to time, are accepted, ratified, and will he complied with.

SECTTON 4. Office. The office of the Association and of the Board
of Managers shall be located at ¥Mid-South Wealty Companv, P, 0. Dox
2568, in the eity of Navhville, state of Tenncssece 37219, County of
Davidson, or at such other location as the Board of Hanagers may from
time to time designate.,

.



¢
!

l

ARTICEE 14

. BOARD OF MALAGERS

SECTION 1. HNuwher and Ouolijficatiens. The affairs of the Association
shall) be governed by 2 Loard of Hanagers. Until all of the dwellings:
shall have becen initially sold by tho beveloner of the Association

and shall have been paid for, ovr until forty-cight {48) menths from
the effcctive date hercof, whichever ovent occurs first, and there-
after until their succossors shall have been elected by the co-owners,
the initial Poard of Manayers shall consist of N. C. Dunn, Jr.

or his successor as President of DPunn Construction Company,

and two other co-owners desigpated by Leveloper,

ard—tho-ethofMembers of the Board of Mansgers

shall each have one vote in determining matters by the bBoard of
Managers & Thercafter the Board of Kanagers shall be composed of

five persons, one of whom shall be designated by the Developer, one

of wnom Shall be designated by the mortgagec with the }argcst aggre-
gate dollar amount of first mortgages on the 55ﬂﬁﬂiﬁ¥%cﬂ and threce

of whom shall be owners or spouscs of owners of dwellings; or, in

the case of partnership owners, shall be members or employees of

such partnership; or, in the case of corpeorate owners, shall he
officers, stockholders or cmployces of such corporations; or, em-

ployees of such fiduciaries.
" t

I
SCCTION 2.s/Powers and Duties. The Board of Managers shall have the
powers and duties necessary for the administration of the affairs of
the Association and may do all such acts and things except as by law
or by the Master Deed or by thesc Bylaws may not be delegated to the
Board of Managers by the co-owners. Such powers and duties of the

Board of Hanagers shall irclude, but shall not be limited to, the
following:

{a} Operation, care, upkeep and maintenance of the common
elements. ) '

{b} .Determinaticn of the common expenses required for the
affairs of tLhe Association including, without limitation,
the operation and maintenance of the property.

(c) Collection of the common charges. from the co-owners. -

{(d} Eumployment and dismissal of the persbnncl necessary for
the maintenance and operation of the common elements.

{e) Adoption and amendments of rules and regulations cever-
ing the details of the operation and use of the property.

(f} Opcning of bauk accounts on behalf of the Association and
* designating the signatories required therefor.

{g) Purchasing or lcasing or otherwisc acquiring in the name
of the Board of Hanagers, or its designee, corporate or
otherwise, on behalf of all dwelling owners, dwellipgs
offered for sale or lecase of surrendered by their owners
to the Board of Managers.

(h) Purchasing of dwellings at foreclosure or other judicial
sales in the name of the Loard of Haanagers, or ils designec
corporatc or otherwise, on behalf of all co-owners.

{i) Sclling, lecasing, mortgaging, voting thec votes appurtcunant
to (other than for Lhe clection of mcombers of the Dpard of
Managers), or otherwise dealing with dwellings acquivred
by and subleasing Gwellings lcascd by the Board of Managers
or its designee, corporate or otherwise, on behalf of all
CoO-QWnEers. -°
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() Urgunizing corporations to st oo daticnces ol tho jiear)
. of Monagers jn acyuiring title to ar leasing of dwelling
on behalf of all eco-wviners. .

{k) Leasing of majds! rooins, laundry rooms, and yranting of
licenses for vending machines,

{1) obtaining of insurance fer thu property, including the
apartments, pursuvant to e provisions of Article v,
Scction 2 hereof.

{(m} Making of repairs, additions and improvemenls to or alter-
ations of the property and repairs to and rostoration of
the property, in accordance with Lhe other provisions of
these Dylaws, after damage or destruction by firc or other
casualty, or as a result of condemnation or eminent domain
proceedings. .

SECTION 3. Managing Aqent and Manager. V?;; a period of six (6) years
after the Board of Managers has been completely elected by the co-
,/Z owners, the Developer shall continue as managing agent and/or manager.,
*Thercafter, the Board of Managers may employ for the Association a
managing agent and/or a manager at a compensation established by the
Board of Managers, to perform such duties and services as the Boargd
of Managers shall auvtharize, including, but not limited to the duties
listed in subdivisiens (a), {e), (4}, (k), {1}, and (m} of Scction 2
of this Article I1XI. “Tho Board of Manayers nmay delegate to the manager
Or managing agent, all of the powers grantcd to the Board of Managers
by these Bylaws other than the powers sct forth in subdivisions (b},
{c), (£}, and {j)} of Section 2 of this Article II., A member of the
Board of Managers may be manager and/or T}naging agent. .

SECTION 4, Elecction and Term of Office. JAt the first annual meeting
of the co-owners occuring after the initial booard oF Managyers coascs
to be the Loard of Managers, the term of office of two nenbers of the
Board of Managers shall be fixed at three {3) years, the term of office
of two memnbers of the Board of Managers shall be fixed at two {2)
years, and the term of office of one member of the Board of Managers
shall be fixed at one (1) year. At the expiration of the initial torm
of office of each respective member of the Board of Managers, his suc-
cessors shall be elected to serve for a term of three (3) ycars., The
-members of the Doard of Hanagers shall hold office until their re-
spective successors shall have becn elected by the co-owners. )

SECTION &. Remeoval of Members of the Board of Managers. After the
term of office of the initial Board of Managers shall have terminated,
as provided in Section 1 of this Article 1¥, at any regular or special
meeting of the co-owners, any one'or more of the members of the Board
of Managyers may be removed with or vithout cause by a majority of the
€o-owners and a successor may then and there or thercafter be elected
to fill the vacancy thus createcd. Any meaber of the Board of Managers
whase rcmoval has been proposed to an assembly of co-owners shall be
given an o?;ortunity to be heard at . the hearing.

SECTICH 6. Yvacancies. Vacancies in the Board of Managers caused by
8ny reason olher than the removal of a member thereof by the co-owners
shall be filled by a vote of a majority of the remaining members at a
special meeting of the Board of Managers held far that purposc promptly
after the oceurrence of any such vacancy, cven though the members pre-
sont at such mecting muay constitute less than a quorum, and cach per-
son so clecred shall be a mesber of the Doard of Hanagers for the re-
mainder of the term of Lhe member so rewoved and until a successor
shall be elccted at the next annual meeeing of the co-owners.

SLETT06 7. gigﬂpizatiqg_ﬂpcttgi. The first mecting of the memdbeors of
the Lousrd of Managers folloving the annual mecting of the co-owners
£hall be held within ten {10} days thercafter, at such time and place

as shall be fixed by the co-owners at the mecting at which such Board
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of Tmagsrs shold hove beon clected, and po notizs shall he neconsary
te Lhie newly elected meabicrs of (he Board of Fanagers in order logally
o constitute such mecling, providing a wajority of the whele Loavd

of Managers shall be prosent thercat.

SECTION 8. Regular Meetings. Reoular meotings of the Noard of Man-
agers anay be held at suehi time and place os shall be determined from
time to time by a majority of the members of the Board of Managers,
but.at lcast one such mocting ehall bae held during cach fiscal year.
Notice of regular meotings of the Lourd of Nanogers shall be given
to cach merber of Lhe Roard of Hanagers, by mail or telegraph, at
least three (3) days (exeluding Saturdays, Sundays and bank holidays

recognized in Nashville, Tennessee},” prior to the day named for such
mecting.

SECTION 9. Snecial Meclings. Special mectings of the Eoard of Man-
agers may be called by the President on three {3) business days®
notice to -each member of the Board of Managers, given by mail or
tclegraph, which notice shall state the time, place and purposc of

the meeting. Special mectings of the Board of Managers shall be
called by the president or secretary in like manner and on like notice

on the written request of at least three (3) members of the Board of
Managers.

SECTION 10. Waivet of Kotice. Any menber of the Board of Managers
may, at any time waive notice of any meeting of the Doard of Managers
in writing, and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a member of the Board of Managers at
any meerting of the Board or execution of the minutes thercof shall
constitute a waiver of notice by him of the time and place thereof.

I1f all the members of the Board of Managers are present at any meeting
of the Roard, no notice shall be required and any business may be
transacted at such meeting. v

SECTION 11. Quorum of Board of Manaqers. At all meetings of the Board

of Managers, a majority of the members theycol shall constitute a
gorunm for the transaclion of business, and the voces of a majority

oI "Ehc merbers of the Board of Managers preseont at & meeting at which

@ quorum is prescnt shall constituc the decision of the Board of Man-

agers. If at any mecting of the Board of Managers therce shall be less
than a quorum present, a majority .of these present-may adjourn the

meeting from time to time. " At such adjourncd mceting at which a

quorum is prescnt, any business which might have been transacted at

the meeting originally called, may be transacted without further notice,

SECTION 2. Fidelitw Ronds. The Board of Manayers shall obtain adeg-
uvate fidelity bonds for all officers and employecs of the Association
handling or responsible for Association funds. The premiums on such

bonds shall constitue a common expensc.

SECTION 13. Liahilitv of Lheo Board of MNapnnacrs. The menbers of the

Boarqag£_ﬁgﬂgggg§ shall not Le liable to Lhe co-owners fOr ans mistake
of Judgment, negligence, or otherwise, excent for their own individual

wilIIul misconduct or bad faith, The co-owners shall indcmnify and

hold harmless "cach of the members of the Board eof Managers against all
contractual liability to others arising out of contracts made by the
Board of Managers on behalf of the Association unless any such con-
tract shall have Loen made in bad faith or conlrary to the provisions

of the laster Deed or of these Bylaws. Tt is intended that the meomhers
of the Doard of HMonagers shall have no personal liability with respect
to any contract made by them en behall of the Assoeclation. Ik is also
intended that the JiabLility of any co-owner arising out of any contract
made by the Roard of Manaoers or out of the aforesaid indomnity in favor
of the nembers of the Board of llanagers shall be limited to such pro-
portion of the total liability Lhercunder, as his interest in the cornen
clements bears to the interests of all the co-owners in the common cle-
ments.  Every agrecient pade by the Noard of Manigers or by the monaging
gent or by the manager on behalf of the Association shall provide that
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manager, as the caue may b, Lroe aecting only an aygents Loy Lhe council
of co-owners and shall have no parronal Jiashility thercunder (except
as cd-owners), and thiat cach co-owner': liabilicy thercunder shall be
limited to such proportion of the total liohility thoreunder as his
interest in the comnon elemenis bears to the interest of all co-owners
in the common elements. ’

SECTIn:t 14. Rules and Feoulations. The rules and regulations attached
to these Bylaws as Exhibit "1% shall be the rules and regyulations re-
lating to the use and occupancy until such time as a majority of the
Board of Managers, pursvant to tha power stlated in Section 2(e} -of
Article II, hereof, shall amend them or adopt new oncs,

SCCTIOH 15. Proxv. The Board of KManaders may mect by proxy provided

at least a quorum sign the minutes of the mecting approving the actions
reflected therein.

SECTION 16. Declaration of Dcfault. Should a majority of the Roard

of Managers determine that anv co-owner is in default in the perform-
ance of any co-owner's obligations contained in the Master Deed, these
Bylaws, or if such c¢co-owner should be in violation of any of the .same
or the Rules and Reyulations establiched by the Board of Managers,

then the Secrctary of the Board of Managers shall send written notice
of such default to such co-owner and if such default is not cured to
the satisfaction of such Sccretary within a reasonable time (not in
excess of two weeks from the date of sending notice, thon the Secretary
shall proceed to enforce the remedies given herein and by law.

SECTICH 17. Devcloper as Manager. The Developer or its designee may
be employed as_Manager or Managing hgent, and as such, shall be entitled
to any profit which it may earn from its management and operation of

the hssociation, and no co-owner may question such profit.
—rg )
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BKEICLEE 1),

. CO-DUNERS

SECTION 1. Annual Heetings.  When all of the dwellings shall have

becn initially sold Dy the Developer and shall have boen paid for or
forty-cight {48} months from the cffcclive Sote hercof, whichever

event occurs first, the initial Board of Nanagjels shall notify all
co-owners and & meeting of the co-uvwners shall be held within thirty
{30) days thercafter on a call issued by the President. Thereafter,
the annuval meetings of the co~ovncrs shall bE held on the 15th day

of Janvary of each succceding year, unless tuch date shall occur on

a Saturday or Sunday, in which event the meeting shall be held on the
svcceeding Monday. At such mectings, the members of the Board of L////

Managers to be elected shall be elected by ballot of the co-owners
~in accordance with the reguircments of Section 4 of Article 11 of
thesc Bylaws. The co-owners may transact such other business at such
meetings as may properly come before them,

SCCTION 2. Place of Meetings., Meetings of the co-owners shall be
held at the principal office eof the Association eor at such other suit~

able place convenient to the co-owners as may be designated by the Boar
of Managers. ’ ‘

SRCTYOH 3. Special Meetings. XIt shall be the duty of the President

to call a special mecting of the co-owners if so directed by resolution
of the Board of Managers or upon a petition signed and presented to

the Sccretary by co-owners representing at least 25% of the total then
existing apartments in the horizontal property regime, The noticc of
any speccial mecting shall state the time and place of such mecting

and _the purpose theoreof. No Dusinéss shall be transacted at a special
meeting except as stated in the notice.

SCCTIOH 4. Notice of Mecctings. It shall be the duty of the Secretary
to mall a written notice of each annual or special meeting of the co-
owners, at least ten but not more than twenty days prior to such meet-
ing, stating the purpose thereof, as well as the time and place where
it is to be held, to each co-awner of record, at the building or at
such other address as such co-owner shall have designated by notice
in writing to the Secretary. The mailing of such notice of meeting
in the manner provided in this Section shall be considered service

f notice, B
SLCTIoN 5. Adjournment of Meetings. If any meetings of co-owners can-
not be held because a guorum has not attended, a majority of the co-
owners who are present at such meeting, either in person or by proxy,
may adjourn the meeting to a time approved by a majority of those /////

then present.

SECTION 6. Order of Business. The order of business at all meetings
of the co-owners shall be as follows:

{a} Roll call

{t} Proof of notice of mceting

{(c} Reading of minutes of preceding meeting

{d}] Recports of officecrs

(e} PReport of Board of Managcrs

(£} chorts.of committees

(g) Elec;ion of Inspectors of Llections (when so vequired)

{h} Election of member of the Board of Managers {when so
required)



:qo

{i) unfinishcd businens

. (i} New businces

SLCTICN 7. Tit}Q_LE_HESLLﬂEﬁD Title to duellings may be taken
in the pawme of an individusl or in the names of two or morc persons,
5 tenants in comon or as joint tenants or as tenants by the entirc

or in the name of a corporation or partnership, or in the nane of a
fiduciary.

SECTION B. Voling. The owner or ewners of each dwelling, or some
person designated by such owncr or ouners to act as proxy on his or
their behalf and who need not be an ouner, shall be entitled to cast
the votes appurtenant to such dwelling at all mectings of co-owners.
The designation of any such proxy shall be made in writing to the
Sccretary, and shall be revoecable at any time by written notice to
the Secretary by the co-owuer or co-owners so designating. Any or
all of such co-owners may be present at any mecting of the co-awners
ard (those constituting a group acting wnanimously), may vote or tak
any other action as a co-owner either in person or by proxy. Each &
owner (including the Developer, if the Developer shall then own one
or_more dwellings) shall be entitlicd ©o cast one Vvate at all mceting
¥ —oviners for ecach dwelling ewned. A fiduciary shall be the

voting member with Iespect to any dwelling owned in a fiduciary cap-
acity.

SECTION 9. Majoritv of €o-Owners. As used in these Bylaws the. term
“majority of co-owncrs” shall mcan thosc co-owners present in person
or by proxy and voting at any mecting of the co-owners determined in
accordance with the provisions of Section 8 of this Article III.

SECTION 10. OQuorum. Except as otherwise provided in these Bylaws,
the presence in person or by proxy of co-gwners representing 407 of

© the total then existing dwellings 3n tho horizontal property regime

shall coastitute a gquorum at all meetings of the co-ownors.,

SECTION 1}. Majority Vote. The vole of a majority of the votes of
the co-ouners at a meeting at which a quorum shall be present shall
be binding upon all co-ownors for all purposes except where the laws
of the State of Tennossoo relating to horizontal Dropcrty requncs the
Master Deed or these Bylaws require a higher percentage vote or a gif
ferent method of voting. -

SECTION 12. Restriction on Purchase or Lease of bwellines by Co-cune
and on Capital lmorovomcnis. Wnile eight (8) oy more dwellings arc
ownod by the beveloper without having been initially sold by him, noc
dwelling may be purchased or lecascd by or for the Council of Co-guner:
and no capital additien, extension, alteration, added improvement,
modification or additional embellishment of the property shall be
cuthorized or made by the Council of Co~-owners, without the prior
written consent of the Developer, unless, by the unanimous vote of
the Co-owners other than the Developer, the Doveloper is excused and
saved harmless from contributing to the purchase price or rental of
such dwelling or to the cost of such copital addition, e¥tension, al-
teration, added improvement, modification or additional ernbellishment
or any rclated series thereof. Nothing in the preceding sentence shal
bec construed to exemplt any co-owncr, including peveloper, from con-
tributing pro rata toward the expences of administration and of main-
tenance and repair of the gencral conwion ¢lements, and, in the proper
case, of the limited comwon elements of the building.
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: ©ARTICLE 1V

OFFICLRS

SECTION 1. Designation. The principal efficers of the Duclling
shall be the Prusident, Lhe Secrctary and the %reasurer, all of whom
shall be elected by 'tlic Boafd of ilanagers. The Loard of HManagers ma
appoint a vice-presideat, an assistant Lrcasurer, an ascistant seccre
ary, and such other officors ns in its judgment may be necessary. 7T
President, but no other officer, nced ba a meriser of the Goard of

Managers. The offices of Secrctary and freasurcer may be held by the

same person under the designation of Sceretary-Treasurer.

SECTION 2. Llection of Officers. fThe officers of the Association -
shall be clected annuvally by thc Board of Managers at the first

meeting of each fiscal year and ghall hold off] the pleasure
of the Board of Managers. ——

SLCTION 3. Romoval of Qfficers. Upon the affirmative vole of a maj
ority of the membeors of the Loard of Managers, any officcr may be re
moved, either with or without causc, and his successar may be clecte
at any regular mecting of the Eoard of Managers, or at any special
mecting of the Board of Mapagers called for such purpose.

SECTION 4. lyresidenL. The President shall be the chief executive
officer of the Association. He shall preside at all mectings of the
co-owners and of the Board of Managers. He shall have all of the po
‘and perfo§m¢those duties vested in him by the Board of Hanagers.

SECYTION 5. Vice-President. The Vice President shall take the place
of the President and perfort his duties whenever the President shall
be absent or unable to act. If neither the President ner the Vice
President is able to act, the Board of Managers shall appoint somc
other mcmber of the Board of Managers to act in the place of the Pre:
ident, on an interim basis. The Vice President shall also perform
such other dutics as shall from time to time be imposed upon him by
the Doard of Managers or by the President..

SECTION 6. ’gpcrctarv. The Secretary shall keep the minutes of all
meetings of the Council of Co-owners and of the Board of Hanagers, h
shall have charge of such books and pancrs as the Board of Managers
may direct; and he shall perform such other duties as the Eoard of
Managers shall impose upon him and such functiens as are generally
performed by a Secretary of a business organization.

SECTION 7. lTrcasurer. The Treasurer shall have the respensibility
for Asseciation funds and securities and shall be responsible for
keecping in chronological order, full and accurate financial records
and books of account showing all rcceipts and disbursements affectine
the building, or buildings, if more than one, and their administratic
and specifying the maintenance and repair expenses of the common ele-
ments and any other expenses incurred and for the preparation of all
required financial data. He shall be responsible for the deposit of
all monecys and other wvaluable effects in the name of the Boord of
Managers, or the managing agent, in such depositories as may from
time to time be decignated by the Board of Manageors, and he shall,
in gencral perform all the duties incidenl to the office of Treasure:
of a stock corporation and perform such other duties as the board of
Managers shall inpose upen him, and such other funclions as arc gen-
erally performed by a Treasurer of a Lusiness organization.

~

SECTION 8. Rharcements, Conkracts, Pends, Chachn, Ete.  All agreement
contracts, dceds, leases, ChCeas and abhor instrumencts of the Assacie
tion shall be excculed by any two officers of theo Acsaciation or by
such olLher person or persons as may be designated by the Board of
Managers.

+




s,

T 51 A LY :J-L“a

ARTICLY Y

OPLRATIUN OF TIIE PROVLERTY .

AECTION 1. Qggggmjggﬁ}gp_n{_powmnnmﬁxngnsonmgnd Fizing of Common

Charges.  The Loard of fRanagors sholl from tiwe €6 Lime, and at Tcast

annually, prepare a hudget lor the hssociation, delermine "Ghe™amoune

of "the common chargcs Payable Ly the co-owncrs to mect the expenses
of administration and of maintenance and repair of the.gencral common
elements and, in the proper cace, of the limited comuon elements of
the property and any olher expeasos lavfully agreed upon; and the
Board of Managers shall allocate and asscss such common charyes among
the co-owners according to the relationship of their square feet of
floor arca to the total sguarc fect  of floor arca in all dwellings
@5 a general rule _but the Board of Managers 3s not bound to make such
allocation with respect to charges that would be unfairly allocated on
such basis. The Board may detwermine ¢ifferent allocations. The al-
locations shall be applied uniformly to all owhers of like situatlons,
Th E«wﬁﬁm‘ﬁmnﬂnﬁm@‘;‘:fm'o-mf'a*tﬁﬁ‘“fﬁ IR, e Ens e 6T AL
insurance premiums on all policies of insurance required to be or which
have been obtained by the Board of Managers pursuant to the provisions
-of Section 2'of this Article V and the fecs and disbursements of the
lnsurance Trustee. The common cxpenses may also include such amounts
as the Board of Managers may deem proper for the operation and mainten-
ance of the property, including, without limication, an amount for
working capital of the Association, for a general operating reserve,
for a reserve fund for replacoments, and to make up any deficit in

.. the comnon expecnses for any prior year. The comuon charges may also
THET;EE“EEEH—EEBGE?E’hs miy be required for the purchase or lease by
the Board of Managers or its designee, corporate or otherwise, an be-
half of all co-owners, of ony dwclling whoce owner has elected to .
sell or lease such dwelling or of any dwelling which is to be sold

- &k a foreelosure or other judicial sale, as well as the assessed cost
to the Board of Managers with regard to any utilities (including, but
not limited to, gas, electricity, water, scwers and the like), or

. other services serving the pProperty which are nol separatcly charged
or metered on the proyerty.J(Thc Board of Managers shall advisc all
co-owners, promptly in writing, of the amount.of common clarges pay-
able by each of them, respectively, as detewmined by the Board of
Managers, as aforesaid, and shall furnish copies of cach budget on

which such common charges are based, to all co-owners and their mort-
gagees,

SECTION 2. 1nsurance. The Board of Managers shall be required te
obtain and maintain, to the extent obtainable, the following insurance:
(1) replacement cost fire insurance with extended coverage, vandalism,
and malicious mischicf endorscments, insuring the entire building_
{including all of the dwellings and thd bathroom and Eitchcen fixtures,
bathroom vanities and kitchen and bathroowm cabinet work, parquet

. floors, ceramic tile bathroom flooring and vinyl kitchen floor cover-
ing initially installed therein and paid for by the original owner
and builder of the buildings, but not necessarily including furniture,
furnishings or eother property supplied or installed by tenants or
co-awners) tagether with all air~-conditioning equipment and olther ser—
vice machinery contajned thercin and covering the interests of the
Association the Doard of Managers and the Council of Co-ovners and
their mortgaqgees, as their inlerest may appear, in an amount equal to
the full replacement value of the buildingz, without deductien for
depreciation; cach of “such policics shall coatain a Tennessce standard
mortgagee clause in favor of each mortpagee of a4 dwelling which will
provide that the lons, if any, thercunder shall be payable to such
mortgagee as dts interest may appear, subjccl hovever, to the loss -
payment provisionsz in favor of the Board of Handgers aand the Insurance
Trustee hercinafter set farth; such innurance policics shall contain
a standard deductible clausc of not less than 3100.00 or wmore than
$1,000.00 fur ecach oecurrence; (2) rent incurance covering the rents
of the apartments or other aress owncd by the Council of Co-ouners
and which are reated, if any; (3) Workmen's Coumpensation insurance,




if capplicoblic; (1) boiler and michinery Inswioner, 30 opplicoable;
(5) water damage; and {6) such other insurance as the board of lan~
agers may setermine, including fidelity bond: {see Scetion 12 of
Article 1I). All such palicics shall provide that adjusiments of
loss shall be made by the board of Kenaocers with the épproval of the
lnsurance Trustee, and that the nsl proceeds thereof, if $20,000.00
or less, shall be payzhle to ihe Board of hapagers and if more than '
$20,000.00 the nat proceeds shall be payable ro the lnpsurance Trustee.
M1 policies of physical demage inzuranse s=hall conlain waivers of
subrogation and waivers of any defense basal on co-insurance or of
invalidity arising from any acts of the insurcd, and shall provide
that such policies may not he cancelled ox suhstantially modified
without at least ten [(10) days prior written notice to all of the
jusureds, including all morigacces of dwellings. Duplicate originals
of all policies of physical damage insurance and of all renewals
thereof, together with proof of payment of premiums, shall be deliver-
cd to all mortgagecs of dwellings at lcast ten (10) days prior to
expiration of the then current policies.

he Board of Managers shall also be required to chtain and maintain,
to the cxtent obtainable, public liability insurance in such limits

as the Board of Managers may from time to time determinec, covering
each member of the Board of #anagers, the managing agent, the manager,
and ecach co-owner. Such public liabilily coverage shall also cover
cross liability claims of one insured against another.

Co-owners shall not be prohibited from carrying other insurance for
eir own benefit provided that all such policies shall contain waivers
\//§¥ subrogation and further provided that the liability of the carriers
issuing insurance obtained by the Doard of Managcrs shall not be af-
fected or diminished by reasdn or any such additional insurance carried
by any co-owner.

SECTION 3. Repaiy or Reconstruction aficy Fire or othor Casualtv., In
the event of dumage Lo or destruction of any building as a result of
fire or other casualty [unless more than 2/3rds of all buildings re-
guire reconstruction, the Board of Managers shall, as it in its sole
and absolute discretion detcrmines and without intervention of any
co-owner arrange for the prompt repair and restoration of the Build-
ing or luildings (including any damayed dauellings and damaged kitchen
and bathroom fixturcs, bathroom vanitics and kitchen and bathroom cab-
inct work, parquct f{loors, ceramic tile bathroom floorinyg and vinyl -
kitchen floor covering initially installed thercin and paid for by the
criginal owner and builder of the buildings, but not including any
. wall, ceiling or flecor decorations or covering or other furniture,
furnishings, fixtures or eguipment installed by tenants or co-owners
in the dwellings unless insurance thercof is specifically provided
for in the insurance policy obtained by the Board of fanagers) and
the Board of HManayers or the Insurancc trustec, as the case may be,
shall disburse the proceeds of all insurance policies to the contractoer
engaged in such repair and restoration in appropriate progress pay-
ments. Any cost of such repair and restoration in excess of the insur-
ance proceeds shall constitute a common expensc and the Board of Man-
agers may @ssess all the co-owners direclly affected by the damage
for such deficit as part of the comnon charges.

In the event that a majority of the Hoard of Managers decides not to
proccod wilh repair or restoration or if Lwo-thivds or more of all
buildings arc dastroycd the property shall be sold; in which event
- the net procecds of sale, together with the nct proceeds of insurance
policies shall be divided by the board of Kanayers or Lhec Inrurance
Trusteec, as the case may be, among all Lhe co-auners in proportion

to their respective cowmon interests, after just paying out of the
share of each co-vwner Lhe amount of any uapaid liens on his apart-
ment, in the order of priority of such liens. If there shall have
Leen a repair ar restoration pursuant to the first paragraph of Scction
3, and the amount of insurance procceds shall have cxcevaded the cest
of cuch repair or restoration, Lhen the excess of such insurance pro-

e ek



ccads shall boe divided by Lhe Board of Managers or Lhe insurance
trustee, as the case may bLe, auwong Lhe co-owWwncrs in the same mapner.

SECTION 4. Payment of Commen Chargen. All eo-owners shall be obligated
to pay the coimcan charges assesscd by the Board of Managers pursuant
to the provisions of Section 1 of this Article Vv at such time or times
as the Doard of Munagers shall detevmine. Bo co-owner shall be liable
for the payment of any part of the cowmmon charges assessed aginst his
dwelling subscquent to a sale, transfer or other conveyance by him
(made in accordance with the provisions of Article VII of these By~
laws) of such dwelling, together with the appurtenant interests,

as defined in Section 3 of Article VII hereof. In addition, any
co-owner may, subject to the terms and conditions specified in these
Bylaws, provided that his dwelling is free and clecar of licns and
encumbrances other than a permissible first nortgage and the statutory
lien for unpaid common charges, convey his dwelling, togcther with
possession thereof and with the “Appuricnant Interests® to the Board
of Managers, or its designee, corporate or otherwise, on behalf of the
Council of Co-owners, and in such event be excmpt from common charges
therecafter assessed. A purchaser of a duelling shall be "liable for
the payment of common charyes assessed against such dwelling prior

to the acquisition by him of such dwelling.

SECTION 5. Collection of Assessments. The Board of Managers shall
asscss common charges against the co-owners from time to time and at
least annually and shall take prompt action to collect any common
charge due from any co-owncr which remains unpaid for more than thirty
(30} days from the date of payment thereof.

SECTION &. Default in Pavment of Common Charges. In the event of
default by any co-owner in paying to the Board of Managers the common
charges as determined by the Beard of Managers, such co-owner shall
be obligated to pay interest at the maximum legal rate on such common
charges from the due date thereof, together with all expenses, includ-
ing attorney's feces, incurred by the Board of Managers in any procced-
ing brought to collect such wvnpaid common charges. The Board of Man-
agers shall have the right and duty to attempt to recover such common
charges, together with intcrest therecon, and the coxpenscs of the pro-
ceceding, including attorney's fecs, in an actien to reoccover the same
brought against such co-owner, or by forecclosure of the lien on such

dwelling granted by Scction 64-2716 of Tennessee Code Annotated, or
both,

SCCTION 7. Foreclosure of Licns for Unpaid Comsaon Charges. In any
action brought by the Board of Managers to foreclose a licn on a
dwclling because of unpaid comnon charges, the co-owner shall be
required to pay a rcascnable rental but not less than $25.00 per

diem rent, from the date of the commencement of the foreclcsure
action for the use of his dwelling and the complainant in such fore-
closure action shall be entitled to the appointment of a receiver to
collect the same. The Board of Managers, acting on behalf of the
Council of co-owners, shall have the power to purchase such dwelling
unit at the foreclosure sale and to acquire, hold, lecase, mortgage,
vote the votes appurtenant to, convey or otherwise deal with the same.,
A suit to recover a wmoncy judament for uapaid common charges shall be
maintainable without foreclesing or waiving the lien securing the same.

SECTION 8. Statcment of Common Charges. The Board of Managers shall

promptly provide any co-ouncr s6 rerquenting the same in writing, with
a written statement of all unpaid common charges duc from such co-owner.

SLCTION 9. Abatement and Fpjoinrent of Vielations by Co-cuwners. The
violatian of any rule or regulalion adupled by the Board of Banagers,
or the breach of any Bylaws contained hercin, or the breach of any
provision of the Haster Deed shall give the Board of jlanagers the right
in addition to any oLhcr rights sct forth in these bylaws: {a) to
enter the dwiélling in which, or as to which such vialation or breach
cxists and to summarily abate and remove, st the expense of the dcfault




T g Ceelweer, Rl Etiectwie, thiog wr caadityun Whinl may exist therein
Cantrary Lo the dntenl and peaning of Gee provisions hercol, and the
Boarg of Monageru shall not thereby Lo decwcd guiliy in any manner of
trecpans; or (b)) Lo enjoin, abate or ronedy by bdppropriate lewal pro-
cezdings, either at law or in equity, the contimance of any such
breach,

SKECYION 10. Haintenance and Ropnir. Rrcept as provided in Section 3
hereof:  (a) "ALL mainicnunce o: and repairs to any duelling, struc-
tural or non-structural, ordinary or extra-ondiinary, (other than
maintenance of and repairs to any cormon elements contained therein,
and not necessitated Ly the negligence, misuse or neglect of the owner
of such dwelling), shall be made by the owncr of such dwellings.

Lach co-owner shall be responsible for all dumages te any and all
other dwellings and/or to thas common clements, that his failure so

to maintain and repair his dwelling may engender. Fach dwelling

owner shall be wider a duty to report to Lhe Board of Managers any
condition with regard to the commnon clements within or adjacent to

his dwelling, which require maintenance or repair. The Board of
Managers may make any repairs and maintain any co-owner's dwelling

and charge the cost of the same to the affected CO-OWNEr Or CO-OWners.

B (b) A1l maintcnance, repairs and replacements to the common
clements, whether located inside or outside of the dwelling units,
(unless necessitated by the negligence, misuse or neglect of a co-
owncr in which case such expense shall be charged to, such co-owner),
shall be made by thc Roard of Managers and be charged to all the co-
OWners as a common expense.

{c) All maintcnance, repairs and replacements to any limited
common elements {except terraces, storage areas and carports} iden-
..+ tified on thc plat of record or otherwisce herein {other than main-
tenance of and repairs to any common elcments eontained therein,
and not necessitated by the ndgligence, misuse or ncglect of any
owncy of the abutting dwelling, or by any agent, inviLee, con-
tractor or guest of any such owner) shall be made by the Board of
llanagers and be charged to the co-owners who abut such limited com-
mon element or who arce directly affected by such limited common ele-
mcnt, as a common expense allocable to such co-ownors alone, unless
already paid for by such affected co-owners.

SLCYION 11, Terraces, Storage Arcas and Carports. A Terrace, storage
arca and carport to which a dwelling has sole access, shall be for

the exclusive use of the owner of said dwelling. The same shall be
kept free and elean of snow, ice and any accumulation of water by the
owner of such dwelling who shall also make all repairs thereto in
accordance with Section 10 hereof, R ,

SCECTION 12. Recstrictions on Use of Dwellings. In order to provide
for congcnial occupancy of the proporty and for the protection of the
values of the dwellings, the use of the property shall be restricted
to and shall be in accordance with the following provisions,

{a) Each of the dwellings shall be used for single family
residences only,

(b} The common elements shall be uscd enly for the furnishing
of thc secrvices and facilitics for which they are reasonably suited
and which are incident to the use and occupancy of dwcllings,

{¢) No nuilsances shall be allewed on the propeyty nor shall
any use or practice bLe allowed which is a source of annoyance to its
residents or which interferes with the peaceful possession or proper
use of the pruperty by its residents.

(d)  No immoral, improper, offennive, or unlawful use shall be
mude of the property or any part thereof, and all valid laws, zoning
ordinances and reqgulations of all goveramental bodics having jurisdic-
tion thercof, reclating to any portion af the property, shall he com~




pried with, Ly amd ot The ol eononsg of L yespeelive co-owner's
ar the tourd of Hanosyors, wvhichever shall have the obligation to
naintain or repair such portion ef the yroupesrty. )

{c} Mo portion of a duelling (othev than the entive dwelling)
may be rented, and no transient tenants may be accommodated therein.

{f} No sale of any kind shall be conducted eon the premises
cxcept to sell the personal effects of a deceased co-owacr or tenant
or his or her spouse; provided, however, that such permitted sale
shall be conducted for no longer than two conseculive days and between
the hours of 9:00 A.M. and 5:00 P.M.

SECYION 13. Additions, flternations or luprovemants by Gaard of
Manaucrs.  Whenever in the judguent of the board of Manayers the com-
mon elements shall require additions, alterations or jmprovements,
and the making of such additions, alterations or improvements, shall
have been approved by a majority of the co-ouncrs and the provisions
of Section 12 of Article 1I1 hereof having been complied with, the
Doard of Managers shall procced with such additions, alterations, or

improvements and shall assess all co-owners for the cost thereof as
a common charge. :

SECTION 14. Additionc, ‘Alterations or lmorovements by Co-owners.
Kny additions, altecrations or improvement in or to his dwelling
shall not be madec by any co-owner without the prior written consent
thercto of the Board of Managers. A lien for labor or materials
shall attach to such co-awner's interest in the Association and

not to .the Association as a whole. The Board of Managers shall
have the obligation to answer any written request by a co-owner for
approval of a proposed structural addition, alteration or improve-
ment in such co-owner's dwelling, within thirty {30) days after
such request, and failurc to do so within the stipulated time shall
constitute a consent by the Doard of Manayers to the proposed addi-
tion, alteration or improvement. Any application to any department
of the city of Brentwood, Tennessee, or to any other governmental
authority for a permit to make an addition, alteration or improvement
in or to any dwellinyg shall be exccuted by the DBoard of Managers only,
without, however, incurring any liability on the part of the Board
of Managers or any of them to any cuntractor, subcontractor or
materialman on account of such addition, alteration or improvement,
or to any perscn having any claim for injury to person or damagc

to property arising thercfrom. 7%he provisions of this Scction 14
shall not apply to dwellings owned by the Developer until such

dwelling shall have been initially sold by the bPeveloper and paid
for. ’

SECTION 15. Usc of Comnon Elcments and Facilities. {al A co-owner
shall not place or causc to be placed in the comnan areds Or COMMCA
facilities, other than a terrace or yard to which such co-ownar has
sole access, and other than the arcas designated by the Board of Man-
agers, any furniture, packages or objects of any kind, except with
the written consent of the Board of Managers, or their agent.

{b} Any Limited Commnop elements, which have been designated
as hercin and othcrwise in the Plat of record, shall be used only by
that or those dwellings which abut dircctly thereon, and the use
thercof shall be limited only to that to which the same are reasonably
suited and which arce incident to the use and occupancy of such abuttin
dwellings or as otherwise restricted herein on the plat of record.

SnCYIod 16. Right of Access. Co-owner shall grant a right of access
to his dwelling to the manager and/or the manaqging agent and/or any
other person authorized Ly the Board of Managers, the mancger or the
managing agent, for the purpesc of making inspections or for the pur-
posc of correcting any condition eriginating or existing in his ducll-
ing or threatening another duelling or a cownon elewent, or for the
purpose of performing installations, alierations or repairs to the
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dwelling unit or elseuhere in Uee: Builddings, or Lo corvect ary con-
dition which violales the provisions of any nwriqage covering anclther
dweliing, provided thuat requests for entry are made in advance and
that any such enlry in ot a time reasonpbly convenient to the dwell-
iny ouner, 1n cose of an emergency, such right of eanlry ghall be
immediate, whether the co-uwier is present at the time or not.

.

SECTION 17. FRules of Conduct. Rules and reogulations concerning the
use ot the dwellings and the common elemenbs may be promulgated and
amcended by the Hoard of Managers. Copics of such rules and requlations
shall bec furpished by the board of Manayers to each co-owner prior

to the time when the same shall become effective, Initial rules and |
regyulations, which shall be effective until amcnded by the Doard of
Managers, are annexcd hereto and made a part hercof as Exhibit 1.

SECTION 18. Electricity, Water and Scwer Chhavaecs. Water shall be
supplied to all of the duwcllings snd the coamon clements through -
onc or more building mcters and the Board of Managers shall pay, as

a common expense, and for water conswned on the property, including
the dwellings, together with all related sewer charges arising
therefrom, promptly after the bills for the same have been rendered.
In the event of & proposcd sale of a dwelling by the owner thereof,
the Board of Managers, on request of the selling co-owner shall exe-
cute and deliver to the purchaser of such dwelling or to the pur-
chaser's title insurance company, a letter agrecing to pay all charges
for water and sewcrage affccting the property as of the date of clos-—
ing of title to such dwelling, promptly after such charges shall

have been billed by the proper billing agency. The RBoard of Managers
may in their seole and absolute discretion allocale utility charges

on a diffcrent basis than the allocation of ather comman charges,

The allocatlon must be applied as uniformly as possible,

——
.

SECTION 139. Exclusive Aqgent for Board of Manayers. For an initial
terin of ten (l0) yeays after the recording of the Haster Deed by the
Developer, and for a reafrter {upon the
election of bDevelecper hereunder in writing by~
notice mailed to the Boak at least sixty {60) days prior
o the expiration of such term), the Developer shall be the
exclusive agent of the [ of Managers for the execution of the
decisions of the B of Manwgers herein with regard to management,
* maintenance, repair, administrazjon and operation of the property.
This right in DPeveloper shall be "assignable by it.

SECTION 20. Snccial MAssessments. In addition to the other common
charges authoyized hcerein, if either 51% of the co-owners with the
concurrence of the Board of Managers or 80% or more without Board
approval decide upan and vote for the construction of additional
recreational and other common facilities, or the alteration, remodel-
ing, dcmolition or removal of existing recreational and other common
facilitics from time to time, then the cost of the said construction,
et cetera, shall be financed by increasing the common charges paid
by all the co-owners upon the same basis as otlier common charges are
paid and such incrcased common charges shall be paid monthly over a
term of years if satisfactory financing can be obtained.

SCCTIOU 21. Other hssessments; Other Associations. Owners of duellings

agree to be bound by Article V, "Assesswents™, in Beclaration of .
Covenants, Conditions and Kestrictions for Foxland IIall {all Sections)

aud agree Lo pay their prorata assessments as delermined by the Board
of Dircctors established by such Declaration, it being clearly under-

"stood Lhat while the ouncrs of dwellings hereof will be members of the
Association established under such Peclaration, that none of the

asscssments collected from owners of lats in Foxland Hall, Sections
I, 11-4, and III shall be expended in Section 11-h.
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MORTGAGES

SLECTION 1, Hotice to Hourd of Nanayors. A co-owner who mortgages
Ris duciYing unit shall notify Lhe Board of Manajgers of the name
and address of hig martgagze and shall file a conformed copy of

the note and hortgage with the Board of Managers; the Heard of Man-

- @gers shall maintain such information in a book entitled “Mortyages

of dwellings,

SECTION 2. Noticoe of Unpaid Common - Charaos. The Board of Managers
whenever so requested in writing by a wortgagee of a dwelling,
shall promptly report any than uvnpaid common charges due from, or
any other default by the owner of theo mortgaged dwelling.

SECTION 3. ©Notice of Pefault. The Board of Managers, when giving

notice to a co-owner of a dofault in Paying common charges or other
default, shall send a copy of such notice to cach holder of a mort-
94gc covering such dwelling whose npame and address has theretofore

been furnished to the Board of Managers,

SLCTION 4. Examination of Books. Each co-owner and each mortgagee
of a dwelling shall be permitted to cxamine the books of account

of the Association at rcasonable times, on business days, but not
more often than once a month.




SALES, LEASES AND HOIIGRGLS O UNITS

_‘C'&'_I_(_)_ff_}_. }‘L)_:c:]L_t_s)l;l_ﬁ‘gi}_&e__::rLL-?f:jjr:g_.[\_t'|_r“pt.. Ay—co-owner, other
Thah Ehe Beveloper, who eflors bis dualbem] for sale shall name

and appoint Drentvicu Dovelopment fpany @5 his excluzive agent

to sell or to lease sich duelliad for a period of Lwenty-onc (21)
years after c recording of . Master beed controlling this prop-
crty, whichever “r desires to do, for a period of ninety
{90) days alt a recase arice or rental and shall pay to
Brentview Developea@nl Coampany @ €Ol iseimn on such sale or lease

at the NashviTle Board of Rcaltors suggested rates then current.

SKCTION 2. Conscent of Co-owners 1o Purchiasc or lLcasc of Dwellings
by lLoard of panagcrs. Whe Doord of Hanaycrs £hall not exercise any
option to purchase or lcase any duelling uvithout the prior approval
of 751 of the Board of Managers then in office, and without comply-
ing with the provisions of Section 12 of Article III hereof.

STCTION 3. No Severance of Ownershin. The jinterest, rights and priv
Ileges to which a co-owner is entitled by reason of the ownership of
a dwelling are herein designated Appurtenant Interests and include,
but are pot limited to: an undivided interest in the common elcments
of the horizontal property rcgime, the rights and privileges to usc &
enjoy the common clcments, the intercst of a co~owner in a dwelling
or dwellings acguired by the Board of Managers or its designec oa
bchalf of all co-owners or the procecds of the sale or lease thercof,
if any, the right to attend and to votoe at the meetings of co-owners
and the interest of a co-owner in any other asscts of the horizontal
property regime. No co-owncr shall exccute any decd, mortgage, oF
other instrument conveying or mortgaging title to his duelling with-
out including therein the Appurtenant Interests, it being the intent,
hereef to prevent any scvergnee of such combined owncrship. Any such
dced, mortgage, or other instrument purporting to affect one or nore
of such interests, without including all such jnterests, shall be
deemed and taken to include the interest-or interests so ocmitted, ecve
thouyh the latter shall not be expressly mentioned or described there
No part of the Appurtenant Interests of any dwelling may be sold,
transferred or otherwise disposed of, except as part of a sale, trans
for or other dispesition of such part of the Appurtenant Interests

of all dwellings. ’

SECTION 4. Financing of Purchase of pwellinas bv Boord of Managers.
Reguisition of dwellings by the Board of Hanaycrs, or its designec,
on behalf of the Council of Co-ouncrs may be made from the working
capital and common charges in the hands of the Board of Managers, or
if such funds are insufficient, the poard of Managers may lcvy an as-
scssment Sgainst each co-owner in proportion to his ownership in the
common elements, as a common charge, which assessment shall be enforc
able in the sawe manner as provided in Section 6 and 7 of Article V,
or the Doard of llanagcrs, in its discretion, may horrow money to fin-
ance the acguisition of such dwclling provided, howover, that no
financing may be secured by an encusbrance or hypotheccation of any
property other than the dwelling, together with the Appurtenant
Interests, so to be acquired by the noard of Managers,

sicTion 5. Waiver of Riaht of Partition with Respecl to such "Dwelli,
as arc heauirad by (ﬁ&jﬂoqrd of ianancrs, or its besignec, on belialf
the ngﬂpiT_ET*EB—EQHErﬁ“h%l[guiggi_}p Conmon.  1n the cvenl that a
dwelling o any commaon elements or any other property chall be acqui
by the Board of Managers, oU jts designec, on behalf of the Council

of Co-ownurs, all co-owners, shall Le decmed to have waived all righ

of partition with respect to such dweclling or property.
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CORDLEMNATION

SECTION 0., Condcwnation. In the event of a taking in condemnation
or by eminent domain of a part of the corwon clements, the award

made for such taking shall be pavable to the Poard of Hanagers for

and on behalf of the Council of co-owvners, if such award amounts

to $20,000.00 or less, and to the insurance trustee if such award
amounts to more than $20,000.08. 1f a majoricy of the Uoard of
Kuanagers in their sole and obsolute discretion approve the repair

and restoration of such comaon elements the board of Managers shall
arrange for the repair and restoration of such common elements, and
the Roard of Managers or the insuirance trusltee, as the case may be,
shall disburse the proceeds of such award to the conlractors engaged
in such repair and restoration in appropriate progress payments. In
the event that the Board of KManagers do not duly and promptly approve
the repair and restoration of such common clements, the Board of
Managers or the insurance trustee, as the casc may be, shall disburse
the net proceeds of such award in the same manner as they are required
to distribute insurance procceds where there is no repair or restora-

tion of the damage, as provided in Section 3 of Article V of these
Bylaws. ’
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SICTION 1. Records and Ludits.  The Board of Managers or the manag-
ing ageol shall keep datlailed recorde of the aclions of the Board of
Managers and the managing agent, minules of the neatings of the Doar
. of Manayers, minutes of the reetings of the co~owncrs, and financial
records and bools of account of the ruasuciation, including a ehronol
ogical listing af reecipts and expenditures, as well as a scparate
account for cach dwelling which, ameng other things, shall contain
the amount of ecach asceossment of comuon charucs against such dwell-
ing, the date when duc, Lhe amounts ipaid therean, and the balancu
remaining unpaid, A written report summarizing all receipls and
. cxpenditures of the Association shall be rendered by the Board of
’ Managers to all co-owners at leoast annually. In addition, an annual
report of the reccipts and expenditures of the Association shall be
rendured by the Board of HManagers to all co-owners and to all mort-
. gagees of dwellings who have requested the same, promptly after
. the end of each fiscal year. : '

[
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spcrio®l. Rotices. ALl United fitatss wail notices hereunder shall
be sent by regictered or cortified miil to the noard of Manaygoers

c/o the managing ayenl, or if there be no managing dyent, to the
office of the Board of Managers or to such nther oddress as the
Doard of Managers may horcafter designate from tiwe to time by notice
in writing to all co-owncrs and to all mortgagees of duwellings.

All notices to any co-ouncr shall be sont by rcgistered or ccrtified
United States mail to the building or to such other address a5 may
have becn designed by hiw from time Lo time, in writing, to Lhe
poard of Managcrs. All nolices to mortgagces of duellings shall

be sent by registered or certificd United States mail to their re-
spective addresses, as designated by them from tLime to time, in writ-
ing, to the Board of fianagers.  All notices shall be dcemed to have
becn given when mailed, except notices of chauge of address which
shall be deccmed to have been given when reccived.

SECTION 2. Invalidity. The invalidity of any part of thcse Dylaws
shall not smpuir or affcct in any manner the validity, enforceability
or effect of the balance of these Bylaws. )

SECTION 3. Captions. The captions herein arc inscrted only as a
matter of convenicnce and for reference, and in no way define, limit

or describe the scope of these Bylaws, or the intent of any provision
thereof.

SECTION 4. Gender. The use of the masculine gender in these Bylaws
shall bc deemcd to include the feminine gender and the usc of the
singular shall be deemed to include the plural, whenever the context
so requires.” : : :

§E§TION 5. Waiver. Ko restsiction, condition, obligations, or provi-
Sion contained in these Bylaws shall be dccmed to have been abrogated
or waived by reason of any failure to cnforce the seme, irrespective
of the number of violations or breaches thereof which may occur.

sEFeTion 6. Insurance Trustee. The insurance Trustece shall be
Hlarpeth National Bank, of the city of Erealwood, Tennessee unless and

_until it shall be recplaced by a bank or trust company in Nashville,

Tennessec, designed by the Board of Managers and having a capital,
surplus and undivided prafits of $10,000,000.00 or more. In the
event that the Insurance Trustee chall resign the now insurance
trustee shall be a bank or trust company in Hashville, Tennesscc,
designated by the loard of Manngers and having a capital, surplus and
undivided profits of $10,000,000.00 or more. %he Board of Managers
shall pay the fees and disbursements of any insurance trustee and
such fees and dishursements shall constitule a common expconse of the
Association.

SECTIo! 7. Proxv. Any act or approval in writing shall be binding
upon the person approving samc.

sCCTIoN 8. Dbefinitions. For purposes of Tcuncssce Code Annotated
CGa-2702{a), a "dwelling”, as referrcd to herein, shall he decmed
to be an apartment. *pnosociation”, as refcrred to herein, shall

be deemed to have the saee meaning as the terin defined in Tennessce

. Code Annotated §64-2702(b}.

e TR T
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NIEWDIENTS 10 BYLAUS

SECYION 1. Amcndimcnl to Iydaws. These Dylaws may be modificd or
amended by tne writton connent or vote of uizbty-scven perecent {67%)
cf all co-owners of the then existing dwellings in the Association.
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SLCYION 1. Conflicks. chese Bylaws are ot forth to coaply with
the requiremcnts ot Chapter 27 cf Title 64, Tennoesnsce Code Annotated
as it may be amcnded from Cime to tiwme, and to allow the byloawus to
control in specific situations where such lav allows. 1n casc any
of thesc Bylaws conflict with the provisions of caid statute or of
the Master Decd, the provisions of said statute or of the Master
. peed, as the casc may bo, shall control. Tarms which are not defined
. in the Master Deod and the pian of record or in these Bylaws shall

be deemed to be the same as defined in such Act.




