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COVENANTS, CONDITIONS -AND RESTRICTIONS 

FOR 

GLENELLEN ESTATES SUBDIVISION 

.. 

THIS DECLARATION is made this 	 day of. e4iipin,  2005, by GLENELLEN 

PARINERSITIP, (hereinafter referred to as "Developer" or "Grantor"), a Tennessee general 

partnership organized and 6xisting -undef the .laws oftht State of Tennessee, whose principal office 

and domicile - is situatci in - Williamson • County, State of '1`etiriessee composed of PRATT 

'VENTURES, LIE; a Tennesseebmited liability company; and:UNDERWOOD PROPERTIES, TIE, 

a Tennessee limited liability company, represented in this Declaration by its general partners, which 

are fully empowered and qualified to execute this Declaration on behalf of said company, wherein the 

Developer makes the below enumerated declarations and submissions, NOTWITHSTANDING 

ANYTHING STATED ELSEWHERE IN THIS DECLARATION TO THE CONTRARY, 

DEVELOPER RESERVES FOR ITSELF AND ITS ASSIGNS WITHOUT THE CONSENT 

AND APPROVAL OF ANY LOT OWNER, AS HEREINAFTER DEFINED, THE MGM TO 

AMEND THIS DECLARATION FOR THE EXPRESS PURPOSE OF ANNEXING INTO 

THE "SUBDIVISION" HEREINAFTER DEFINED, ADDITIONAL REAL PROPERTY, 



WHICH WOULD THEN RECOME A PART OF THE SUBDIVISION AND SUBJECT TO 

'ITIE OBLIGATIONS AND PRIVILEGES SET FORTH IN THIS 

DECLARATION, AND MAKING ANY AND ALL FURTHER AMENDMENTS, 

MODIFICATIONS OR REVISIONS HERETO DEEMED NECESSARY BY DEVELOPER IN 

ITS SOLE DISCRETION RELATED TO THE SUBDIVISION PROPERTY, AS 

In:REINA:FUR DEFINED. 

I. EXPLANATION OF TERMINOLOGY: The following terms shall have the following 

meaning: 

(1) "GLENELLEN ESTATES SUBDIVISION HOMEOWNERS ASSOCINIION, INC." shall 

refer to the Glencilen Estates Subdivision, and the improvements within the Subdivision Property 

owned in common by the Association members (Lot Owners) and any improvements located on 

property awned by the Association for the benefit of the Association's members, including, but not • 

limited to, improvements within public or private rights-of-way for ingress, egress and utilities, 

landse,aping, signage, entrances, gates, walkways, lighting, drainage features, utilities, turf and 

masonry, which the Association and its members shall in common he responsible for the maintenance, 

repair and replacement thereof, and for which purpose the Association is created. 

(ii) "Developer" and "Grantor" shall both refer to Glenclle.n Partnership, its successors and 

assigns. 

(iii) "Subdivision" shall mean Glenellen Estates Subdivision, as the same may from time to 

time be expanded, merged or annexed. 

(iv) "Declaration" means this document and re fers in the aggregate to this document, as it may 

be amended, and to any Amended Declaration. 
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(v) "By-Laws" means the By-Laws of the GLENEILEN ESTATES SUBDIVISION 

HOMEOWNERS ASSOCIATION, INC., which by reference thereto are made a part hereof 

(vi) "Charter" shall refer to the Charter of GLENELLEN ESTATES SUBDIVISION 

HOMEOWNERS ASSOCIATION, INC. 

(vii) "Association" shall refer to the Subdivision; the Board of Managers of the Association; 

GLENELLEN ESTATES SUBDIVISION HOMEOWNERS ASSOCIATION, INC., a not-for-profit 

corporation organized under the laws of Terms e, the members of which are lot owners in. the 

Subdivision; or the lot owners as a group, or such other body or group as the context may require. 

(viii). "Lot" means that portion of the Subdivision which is subject to private ownership. 

(ix) "Lot Owner" means the owner of a Subdivision lot. 

(x) "Common Expenses" means the expenses associated with Common Elements for which the 

Subdivision Lot Owners are liable to the Association as set forth in the Association documents, 

(xi) "Subdivision .Property" or "Subdivision Project" means the land, all improvements 

thereon, including the individual lots, the. Common Elements and all easements and rights appurtenant 

thereto, which are intended for use in connection with the Subdivision„ 

(xii) "Common Elements" or "Common .Areas" means the portion of the Subdivision Property 

beyond the boundaries of the Lots and which is owned in common by the Association for the benefit of 

the Association members, including, but not limited to, public and private rights-of-way or ingress, 

egress and utilities, landscaping, signage, entrances, gates, walkways, utilities, lighting, drainage 

features, turf and masonry. 

(xiii) "Expansion," "Annexation," and "Merger" and derivations thereof, shall all refer to 

an expansion of the Subdivision Property and shall be used interchangeably, and shall he deemed to 



include subsequent phases of (ilenelien Estates Subdivision, additional lots, additional Common Areas 

and such additional property as desired by the Developer. 

(x v) "Subdivision Plat" means those instruments recorded in the Registers Office for 

Williamson County, Tennessee in Plat Book 43, page 46, and such subsequent and additional recorded 

plats reflecting the Expansion of the Subdivision Property. 

(xv) "City" means the City of Brentwood, Williamson County, Tennessee. 

(xvi) "Planning Commission" shall mean the municipal planning commission serving the 

City of Brentwood. 

2. ADMINISTRATION: (i) The administration of the Subdivision Project shall be governed 

by this Declaration and any amendments thereto, and by the Charter and By-Laws of the Association. 

The governing body of the Subdivision Project shall he the Board of Managers of the Association, as is 

set forth herein and in the By-Laws attached hereto and made a part hereof. 

(ii) A Lot Owner shall automatically become a member of the Association, upon acquiring 

an ownership interest in a Lot, and Shall remain a nmnber for the period of his ownership, however, 

such ownership shall be and always remain subject to the terms, conditions, easements and 

encumbrances set forth on the Final Plat of the Subdivision, as the same shalt be amended, and further 

subject to the rights and privileges of the Developer set forth in this Declaration. 

3, OWNERSHIP AND DESCRIPTION OF LANDS: RESERVATION OF EASEMENTS: 

The lands comprising the Subdivision Project are owned in fee simple by the Developer and are 

described in Exhibit A attached hereto and made a part hereof, Said Exhibit A includes the same real 

property as shown on the plat of record in Book 43, Page 46, Register's Office for Williamson County, 

Tennessee, In the event the Subdivision Project is expanded the Common Elements, included 
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within the lands described on the Subdivision Plat and in Exhibit A, shall become Common Elements 

for the expanded Subdivision Project, 

Perpetual easements are reserved across, over and under the Subdivision. Project for the 

following uses and purposes: (i) The Developer hereby reserves for itself and fbr all future Lot Owners 

of the Subdivision Project, as may be expanded, a perpetual easement and right-of-way and access 

over and across the Common Areas and any future common areas for the benefit and use of the 

Developer and Lot Owners and for construction, installation and maintenance of utilities, ingress and 

egress, signage, landscaping, related activities, and for the reasonable use and enjoyment of the 

Common Areas and any future common areas and recreational facilities; 

(ii) Developer further reserves the right In establish from time to time and the 

Subdivision P oject other casements, reservations, exceptions and exclusions across, over, under and 

affecting the Subdivision Project; 

(iii) Easements are reserved over and across the Subdivision Project for the Developer, 

who shall have the unrestricted right to relocate, expand, modify, reduce, or extend existing driveways, 

alley ways, parking areas, and yards, and to construct, expand, enlarge, or relocate easements, utility 

lines, or service connections in order to serve the Subdivision Project', along with those lots or other 

lands which may be annexed Or lie adjacent to this Subdivision Project, or other land owned by the 

Developer, hut not incorporated within the Subdivision Project, or other subdivision projects which 

may be in proximity and/or merged into this Subdivision Project; 

(iv) Each. of the easements provided for in this Declaration shall he deemed to be 

established 'upon the recordation of this Declaration, and shall thenceforth be deemed to be covenants 

running with the land for the use and benefit of the Developer, Lot Owners and the Common Areas, 
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Said easements are superior to all other encumbrances applied against or in favor of the Subdivision • 

Property, Whia is the subject of the Declaration, or the Declaration ash may he amended; 

(v) There is hereby reserved to the Developer and to the Association, their successors, 

and assigns, and their duly authorized agents and representatives, such easements as are necessary 

over, .under and across the Subdivision Project to perform the duties and obligations as are set forth in 

the Declaration, the Charter, the 13y-Laws, and. any rules and regulations promulgated by the Developer 

and/or the Association. 

4. DESCRIPTION OF SUBDIVISION" PROJECT: 

(i) 
The Subdivision Project shall initially have sixty-six (66) Lots. 

(ii) 
Each of the Lots will be located as shown and set out in the plat recorded 

in Book 43, page 46, in the Register's Office for Williamson County, Tennessee, which Plat is adopted 

herein by reference, and as shown and set out on any subSequent plat(s) to be recorded, 

(iii) 
The Developer reserves the right to change the design and arrangement of any Lot and 

to alter the boundaries thereof so long as any La so altered or directly affected by such alterations is 

owned by the Developer or is changed with the consent of the Lot owner. 

5, LOT OWNERS' ASSOCIATION; 

(i) Membership. Grantor shall forthwith cause to be formed a Tennessee Corporation, not- 

for-protit, to he called GLENELLEN ESTATES SUBDIVISION HOMEOWNERS ASSOCIATION, 

INC., which shall administer the Subdivision Property and maintain the Common Elements, Each Lot 

Owner, upon acquisition of an ownership interest in a Lot within the Subdivision Property shall 

automatically become a member of the Association. Such membership shall terminate upon the sale or 

other disposition of his ownership interest, at whieh time the new owner of such ownership interest 
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shall automatically become a member of the Association. 

(ii) Board of Managers and Officers. The 13oard and Officers of the Association, elected as 

provided in the By-Laws, shall exercise the powers, discharge the duties and be vested with the rights 

conferred upon the Association by operation of law, by the By-Laws and by this Declaration. The 

Grantor, its successors and assigns, shall have the right to elect or appoint a majority of the Board of 

the Association until more than fifty (50%) percent of the Lots are sold and occupied as the primary 

residence of the Lot Owner. in this regard, a special meeting of the Association shall he called within 

sixty (60) days to initiate an orderly process for transfer of control of the Association from the Granter 

to the Lot Owners. In the event that there shall be a vacancy in the office of any Board member(s) 

appointed by the Grantor during the time in which Grantor has the right to appoint a majority of the 

Board members, then the provisions of the By-Laws to the contrary notwithstanding, the successor or 

substitute Board member shall be appointed or elected by the Grantor. During such time as the 

Grantor shall have, under the terms of this Paragraph, the right to appoint or elect the majority of said 

Board, Grantor shall not vote its memberships in the election of the remainder of the Board, to wit: the 

minority thereof, hut said minority of Board shall be elected by the members exclusive of the Grantor. 

The Grantor's presence shall, however, be included for the purpose of determining a quorum at any 

meeting of the members at which the election of Board members takes place. The Grantor shall, at the 

annual meeting of members, advise the chairman of the annual meeting of the persons whom it desires 

to have appointed or elected Board members, not exceeding a. majority of the whole Board of 

Managers, and such persons shall be deemed elected Board Managers of the Association. The Board 

members appointed Or elected .by  the Grantor hereunder need not be members of the Association, the 

provisions of the By-Laws of the Association to the contrary notwithstanding, and need not be Officers 



or Directors of be Grantor, but may be any adult person, competent to contract under the laws of the 

State of Tennessee, 

6. LOT UNIT BOUNDARIES: Each Lot shall consist of and contain that which is situated 

within the boundaries of such Lot as shown on the Subdivision Plat of record in Book 43, page 46 

Register's Office for Williamson County, Tennessee, and on those Subdivision Plats subsequently 

recorded. 

7. COMMON ELEMENTS: As of the date of this Declaration it is anticipated that there shall 

exist improvements and property within the Subdivision Project, which shall be Owned in common by 

the Lot Owners. 

8, UNDIVIDED SHARES IN COMMON ELEMENTS: (i) Any Common Elements shall be 

owned by the Lot owners as tenants in common, and ownership thereof shall remain undivided. The 

percentage interest of each Lot in any Common Elements for the purpose of assessment of the 

common expenses and for other purposes hereinafter stated shall be a fraction the numerator of which 

shall be one (I) and the denominator of .which shall be the number of platted and developed Lots in the 

Subdivision, which percentage of interest shall not be changed, except by the annexation of additional 

lots into the Subdivision Project (which will cause said percentage to adjust accordingly) or by the 

unanimous consent of all the Lot owners expressed in an amendment to ibis :Declaration duly recorded, 

(ii) Each Lot shall have as an appurtenance thereto the right to use all of any Common 

Elements of the Subdivision Project in accordance with this Declaration and Association documents. 

This right shall he shared by all Lot Owners of the Subdivision Project. No action for partition of any 

part of any Common Elements shall be maintainable, nor may any Lot Owner waive or release any 

rights, privileges or obligations in any Common Fiements 



9. • OWNERSHIP OF SUBDIVISION PROJECT AND SHARING IN COMMON 

EXPENSES AND COMMON SURPLUS; Except as provided by the Final Plat of the Subdivision, a 

Lot Owner shall have the exclusive ownership of his t,ot and shall have an undivided interest in any 

Common Elements, however, a Lot Owner shall enjoy no actual ownership interest in the Common 

Elements to the extent the same is located within dedicated public rieits-of-way, The Common 

Expenses shall be shared and the common surplus shall be owned in such manner as is determined by 

the Board of Managers pursuant to the 13y-Laws. The undivided interest of the Lot Owners in any 

Common Elements and -fee title to the respective Lots shall not be separated or separately conveyed, 

encumbered, inherited, or divided and each undivided interest shall be deemed to be conveyed or 

encumbered with their respective Lot Ma though the description in the instrument of conveyance or 

encumbrance may refer only to the fee title to such Lot. 

10. :VOTING RIGHT OF LOT OWNERS; (i) The Lot Owner or Owners, eollectively, of 

each Lot, shall be entitled to one vote per Lot as to the matters requiring .4 vote by Lot Owners as 

provided by this Declaration, the Charter, By-Laws, and/or rules and regulations promulgated by the 

Association. 

(ii) The vote for each Lot must be cast as set forth in the By-Laws. If any Lot Owner or 

Owners cast a vote representing a certain Lot, it will thereafter be conclusively presumed for 
all 

putposcs that he or they were acting with the authority and consent of all other Lot Owners of the same 

Lot, 

GO The Developer shall be entitled to ten (10) votes for each unsold Lot. The rights of the 

Developer to so vote shall cease after more than filly (50%) percent of all the Lots in the Subdivision 

Project, as may be expanded from time to time, have been sold and occupied as die primary residence 
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oftbe Lot Owner. 

11. COMMON EXPENSF,S AND ASSESSMENTS: (i) It is the express duty of each Lot 

Owner, to promptly pay his share of the Common Expenses and assessments levied by the Board of 

Managers and the proportional share of all costs of maintaining the Common Are.a incurred by the City 

pursuant to the provisions of this Declaration, except where a maintenance agreement establishing 

contrary provisions has been negotiated, and remain in force, between the City and the Developer, 

which payment by the Lot Owner for the benefit of the City shall become a lien upon each. Lot and the 

Lot Owner's ownership interest for the payment thereof and enforced in the same manner and pursuant 

to the terms and conditions set forth in this Declaration applying to assessments levied by the 

Association. The Common Expenses shall be assessed against the Lot Owners by the Association 

according to the percentage interest in the Common Elements attributable to each respective Lot, 

which percentage interest shall be per Lot Owner a fraction the numerator of which shall be one (1) 

and the denominator of which shall be the number of platted and developed Lots in the Subdivision, 

subject to the addition of other lots arising from the expansion or annexation of the Subdivision. 

Project. The Common Expenses and assessments shall be paid in the manner required by the Board. 

(ii) The .Association shall have a. lien upon each Lot and the Lot Owner's ownership interest 

for the payment of all assessments levied by the Association against such Lot which remain unpaid for 

ten (10) days after the same have become due and payable. Notice of said lieu may be filed with the 

Register's Office for Williamson County, Tennessee, pnrsuant to authorization given by the Board. 

Such notice shall contain a. description of the Lot, the name or names of the Lot Owner(s), the amount 

of the lien claimed and shall be subscribed by an officer of the Association. The lien shall remain 

valid for a period of five (5) years from the date it arises, unless sooner released or discharged. Each 
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Lot Owner shall also be personally liable for all assessments levied by the Association against his Lot. 

After any foreclosure of a lien for delinquent assessments, the owner of the Lot subject to the lien shall 

be required to pay a reasonable rental for the Lot, and the Association shall be entitled to the 

appointment of a receiver to collect such rental. 

(iii) Priority of Association's Liens, The lien granted the Association hereinabove shall take 

priority over any lien or encumbrance previously or subsequently arising or created, except liens for 

real estate taxes and assessments and the lien of a real estate first mortgage which has theretofore been 

filed for record. The lien herein granted may be foreclosed in the same manner as a mortgage on reai 

property in an action brought on behalf of the Association by an officer thereof pursuant to authority 

granted by the Board of Managers. In any such foreclosure action, the Association shall be entitled to 

become the purchaser at the foreclosure sale. Notwithstanding anything hereinabove, the lien of the 

Association shall not take priority over a valid recorded first mortgage or deed of trust lien given by a 

Lot Owner to finance the purchase of such Lot. 

(iv' Psfaiutt. In the event of default in paying Common Expenses or other assessments by 

any Lot Oiier 1  such Lot Owner shall be obligated to pay interest at the maximum legal, rate on such 

Common Expenses from the due date thereof, together with all expenses, including attorney's ices and 

court costs, incurred by the Board of Managers in any proceeding brought to collect such unpaid 

common expenses or to enforce the said lien. 

(v) iiiiiiiiiiiiiiiii  of Foreclosure Sale Purchaser for Past Due Common Expenses. Where 

the -mortgagee of a first mortgage of record acquires an ownership interest in a Lot as a result of 

foreclosure of the first mortgage, its successors Enid assigns or subsequent transferees shall not be 

personally liable for the assessments levied against such Lot which were levied prior to the acquisition 



of an ownership interest in such Lot by such mortgagee. Such assessments shall be a lien, however, 

and shall be paid out of any excess monies received, if any, at the foreclosure sale, if applicable. To 

the extent such assessments are not paid, however, they shall be deemed to be Common E,xpenses and 

shall be, levied against all of the Lot Owners at the time of the first assessment next following the 

acquisition of title by such mortgagee except that the mortgagee, its successors and assigns,- or 

transferees shall have no liability for pre-foreclosure assessments on that particular Lot. 

(vi) Liability  of Assessments Upon Voluntary Conveyance. In a voluntary conveyance of an 

ownership interest in a Lot, other than by deed in lieu of foreclosure;. the grantee of the ownership 

interest shall be jointly and severally liable with the. grantor of the ownership interest for all unpaid 

assessments levied by the Association ,against such Lot prior to the time of the grant or conveyance, 

without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee 

therefor. However, such prospective grantee shall, upon written request, be entitled to a statement 

from the Board setting forth the amount of all unpaid assessments due the Association with respect to 

the ownership interest to be conveyed, and such grantee shall not be liable .for, ilar shall the Lot 

conveyed be subject to a lien fir, any unpaid assessments which became duc prior to the date of the 

making of such request if the same were not set forth in such statement. 

(vii) No owner of a Lot may exempt himself from liability for his oontribnhi,ort towards the 

Common Expenses by waiver of the use or enjoyment of any of any Common Elements, by 

abandonment of his Lot or otherwise. 

(viii) :Builder  Liability  For common  Expenses. Notwithstanding anything stated elsewhere in 

this Declaration to the contrary, a builder who owns a lot for the purpose of constructing a house 

thereon to be occupied by someone other than the builder shall be liable for the Common Expenses 
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and assessments levied against such Lot, and Common Expenses or assessments shall be  a lien on such 

Lot Common Expenses and assessments shall be levied against such builder and the Lot owned by 

slid'. builder. 

(ix) Start-up_Assessment. Each Lot Owner shall pay at closing to The Developer for the 

benefit of the Association, or to the Association if active, a one time Start-up Assessment fee equal to 

One Thousand and NO/1 op ($1,000.00) Dollars. This one time Assessment shall be in addition to the 

regular and such other Assessments provided for in their Declaration. 

(x) if the Association, or any successor organization, shall at any time after the 

establishment of the Subdivision fail to maintain the Common. Area in reasonable order and condition 

in accordance with the officially recorded development plan for the Subdivision, the City's manager 

may serve written notice upon the .Association or any successor organization and/or the Lot Owner's 

advising of such deficiencies and the right to a formal hearing regarding any such deficiencies. Upon 

request received by the City's manager within 14 days of the date of such notice, he shall conduct a 

hearing to allow proposals for the maintenance of the Common Area to be heard. if such. deficiencies 

are not corrected within 30 days, or within such time as the City's manager may establish after 

conducting a hearing on the deficiencies, the City's manager may cal), upon any public or private 

agency to maintain the Common Area for a period of one year If after one year, the City's manager 

determines that the Association or its successor organization is still unable or unlikely to maintain the 

Common Area, he may continue to call upon any public or private agency to maintain the Common 

Area for yearly periods. The cost of maintenance shall be assessed proportionally against the Lot 

Owner's and Lots within the Subdivision that have a right of enjoyment of the Common Area, and if 

not paid, shall become a lien on such Lots and the ownership interests of the Lot Owners. 
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12. LOTS SUBJECT TO TUE DECLARATION: Each Lot Owner shall be governed by and 

shall comply with the terms of this Declaration, the Charter, the By-Laws, and the rules and 

regulations of the ASSOCiaii011, as may he promulgated from time to time, if any, and by such 

documents and regulations as they may he amended from time to time. The acceptance of a deed of 

conveyance, devise, or inheritance, or the entering into of a contract of sale for a Lot or of a lease 

and/or occupancy of a Lot shall constitute an agreement that the provisions of this Declaration, the 

Charter, the By-Laws, and the rules and regulations adopted pursuant thereto% are accepted and ratified 

by each Lot Owner, tenant and occupant and arc taken to be covenants running with the land and shall 

bind any person having at any time any interest or estate .  in. any such Lot as though such provisions 

were recited and stipulated in full in each such deed of conveyance, devise, inheritance or lease. 

13, AMENDMENTS: This Declaration may be amended by the Developer aS in its sole 

discretion deems appropriate, or by the consent of 'Lot Owners of not less than seventy-fivc percent 

(75%) of the Lots in the Subdivision. Such Lot Owners' consent may be obtained either by Arlitten 

consents, or by a duly adopted resolution at a meeting of the Lot Owners called in accordance with the 

Association documents. A certificate of an endmerif setting forth the alteration and/or amendment and 

the manner of its adoption shall be executed by the Developer, or by the President or Vice President 

and the Secretary or an Assistant Secretary of the Association, and shall be filed. with the Register's 

office for Williamson County, Tennessee. Such amendment shall he effective from and after the time 

said certificate is so filed for recording. Notwithstanding the foregoing, but remaining subject to the 

provisions in this Declaration relative to the expansion, merger or annexation of the Subdivision, any 

amendment altering the percentage interest of the Lot Owners in any Common Elements shall require 

the unanimous approval of the Lot Owners. Furthermore, no amendment shall have any effect on the 
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Developer or its rights under this Declaration., or upon the rights of the bona .fide first mortgagees of 

record until the written consent of Developer, and/or such mortgagees has been secured, Such consent 

shall be retained by the Secretary of the Association and his certification in the instrument of 

amendment as to e consent or non-consent of the Developer and the naming of the consenting and 

non-consenting mortgagees of the various Lots may be relied upon for all purposes. 

14. APPROVAL BY MORTGAGEES AND CITY OF BRENTWOOD: Notwithstanding 

anything stated in this Declaration to the contrary,. unless at least one hundred (100%) percent of the 

first mortgagees (based upon one vote for each first mortgage owned) of Lots and the City of 

Brentwood. Municipal Planning Commission have given their prior written approval, the Board of 

Managers and/or the Lot Owners shall not be entitled to: 

(1) By act or omission, seek to abandon or terminate the Declaration. 

(ii) Change the pro rata interest or obligations of any T.,ot for (a) purposes of levying 

assessments or Charges or allocation distributions of hazard insurance proceeds or condemnation 

awards and for (b) determining the pro rata Share of ownership of each Lot in any Common Elements; 

subject to Developer's right to expand the Subdivision Project by merger, expansion or annexation and 

the resulting adjustment in the pro rata interest in any Common Element, 

(iii) Partition or subdivide any Lot. 

(iv) By 'act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer any 

Common Elements. The granting of casements for public utilities, rights-of-way or for other public 

purposes consistent with the intended use of any Common Elements by the Subdivision Project shall 

not be deemed a transfer within the meaning of this clause. 

(v) Use hazard insurance proceeds for losses to any of the Common Elements for other than 

15 



the repair, replacement or reconstruction of such improvements, except as provided by statute in case 

of substantial loss to the Common Elements of the Subdivision Project, 

(vi) 	The Association shall not dispose of any Common Area, by sale or otherwise (except to 

an organization conceived and established to own and maintain the Common Area and approved by 

the Planning Commission) without first offering to dedicate the Common Area to the City, provided 

that such dedication must. be  approved by the City's board of commissioners, following review and 

recommendations by the Planning Commission, The conditions of any transfer shall conform to the 

officially recorded development plan of the Subdivision. 

15. RIGHT OF THE DEVELOPER TO SELL LOTS OWNED W IT FREE OF 

RESTRICTIONS SET FORTH IN THIS DECLARATION OR IN THE BY-LA.WS: So long as the 

Developer shall own any Lot, whether by reacquisition or otherwise, the Developer shall have the 

absolute right to lease, sell, or mortgage any such Lot to any person, firm, or corporation, upon any 

terms and conditions as it shall deem to be in its own best interest; and, as to the lease, sale, or 

mortgage of any Lot by the Developer, the right of notice and consent herein granted to the 

Association in this Declaration shall not be operative or elective in any manner. This provision under 

the Declaration may not be suspended or superseded by any amendment unless consented thereto, in 

writing, by the Developer, The Developer shall have the right to transact on the Subdivision Property 

any business necessary to consummate the sale of individual Lots, including but not limited to the right 

to maintain models, have and display sips, maintain an office or of1icea maintain employees in such 

offices, use any Common Elements, and show the individual Lots, The Developer may assign the 

rights granted it under this paragraph, to such other persons or entities as it may choose. A sales office, 

signs, and all items pertaining to sales shall not be considered Common Elements or common 
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property, and shall remain the property of the Developer, 

16. MECHANICS' LIENS: No labor performed or materials furnished, and incorporated in or 

on a Lot shall be the basis for filing a lien against the Lot of any other Lot Owner not expressly 

consenting to or requesting the same, or against the Common Elements. Each Lot Owner shall 

indemnify and hold harmless each of the other Lot Owners from and against all liability arising from 

the claim of any lien, claimant against the Lot of any other owner, or against the Common Elements tbr 

construction performed or for labor, materials, services, equipment, or other products incorporated into 

the owners Lot at such owner's request or with his consent. The provisions of this Paragraph shall not 

apply to any labor performed or materials furnished at the request of the Board of Managers of the 

Association. At the written request of any Lot Owner, the Association shall enforce such indemnity by 

collecting from the Lot Owner of the Lot on which the labor was performed or materials famished the 

amount necessary to discharge, any such lien, including all costs incidental thereto including attorney's 

fees, and obtaining a discharge of the lien. 

17, MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND 

IMPROVEMENTS: (i) Responsibility of the Association.  Except as otherwise expressly provided 

herein, the Association at its expense, shall be responsible for the management, maintenance, repair, 

replacement, alteration and improvement of the Common Elements and facilities for so long as the 

Common Area shall exist, however, in no event less than a period of forty (40) years from the date of 

this Declaration, The Association may delegate all or any portion of its authority to discharge such 

responsibility to a managing agent. Such delegation to a managing agent may be evidenced by one or 

more management contracts, no one of which shall exceed three (3) years in duration, -which shall 

provide for the payment of reasonable compensation to said managing agent as a Common Expense. 
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Upon the expiration of the initial term of any such management contract, the Association may renew 

such contract for an additional period or designate a different managing agent. Developer (or any other 

entity designated by Developer to act in such capacity) at its option, shall designate the managing agent 

for the ton (10) year period following the date this Declaration is filed of record. The managing agent, 

or the Association, if there is no managing agent, shall have the authority to enter into agreements with 

Developer or one or more other firms or corporations, affiliated with Developer, for the common 

management, maintenance and repair of the Common Elements. Without intending to limit the 

generality of the foregoing, such agreements may provide for the allocation of expenses, purchase of 

equipment and supplies and joint sharing of employees and management overhead. Any agreement for 

professional management, or any other contract providing for services by the Developer herein, must 

contain a provision .permitting terrnination by the Association upon ninety (90) days written notice, 

(ii) Rcsponsibiliiypf Lot Owner, The responsibility of each Lot Owner shall be as follows: 

(a) To maintain, repair and replace, at his expense all portions of his Lot and all improvements 

thereon. 

(b) To perform his responsibilities in such a manner so as not to unreasonably disturb other Lot 

Owners and occupants; 

(c) To pay all costs for .utility services furnished to his Lot; 

(d) To promptly report to the 1,3t -iard or managing agent employed by the Association the need 

for any maintenance or repair to any portion of the Common Elements, which the Association is 

obliged to maintain or repair pursuant to the Declaration, By-Laws or rules established pursuant 

thereto. 

(e) Not to make any alterations in the Common Elements and facilities or remove any portion 
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thereof or make any addition thereto or do anything which would or might jeopardize or impair the 

safety or soundness thereof. 

(f) Not to impair the use and enjoyment of the easements herein provided. 

(g) To observe, fulfill and perform all other obligations of a Lot Owner as set forth in this 

Declaration or the By-Laws "or any rules promulgated pursuant thereto. 

(h) To furnish water free of charge to the Association for the watering and care of the 

shrubbery, grass and landscaping of any Common Element adjacent to or near his Lot. 

(iii) Construction  Defects.  The obligation of the Association arid of the Lot Owners . to 

maintain, repair and replace the portions of the Subdivision Property for which they are respectively 

responsible shall not be limited, discharged or postponed by reason , of the fact that any maintenance, 

repair or replacement may be necessary to cure any latent or patent defects in material or workmanship 

in the construction of the Subdivision Property. The undertaking of maintenance, repair or 

replacement by the Association or Lot Owners shall not constitute a waiver of any rights against any 

warrantor, but such rights shall be specifically reserved. 

(iv) Effect of Insurance or Construction Guarantees. Notwithstanding the fact that the 

Association and/or any Lot Owner may be entitled to the benefit of any guarantee or warranty of 

material or workmanship famished by any entity responsible for any construction defects, or to 

benefits under any policies of insurance providing coverage for loss or damage, the exiStence of such 

construction guarantees or insurance coverage shall not excuseany delay by the Association or any Lot 

Owner in performing its or his respective obligations hereunder, 

18 ARCHITECTURAL CONTROL (i) Construction, Review and .,Approval, From and after 

the date of recording of this Declaration in the Register's 01fice for Williamson County, Tennessee, no 



house, garage, playhouse, satellite dish, television or radio receiving or transmitting device, 

outbuildings, pool, fence, wall or above-ground structure or exterior improvement of any kind, type or 

description., shall be commenced, erected or maintained upon any Lot, nor shall any exterior addition 

to, change in or alteration of any of said structures be made, until complete final plans and 

specifications showing the nature, kind, shape, height, materials, interior and exteriot finishes, location 

and floor plan thereof, and showing front, side and rear elevations thereof and the tame of the builder 

and general contractor performing such work. have been submitted to and approved by the Developer 

prior to sale of all the Lots in the Subdivision, as may be expanded from time to time, or, after such 

time, by an architectural control Committee composed of 3 or more persons appointed by the 

Developer, as to harmony of exterior design and general construction quality ., and as to location in 

relation to surrounding structures, main floor elevations at grade with surrounding structures, and 

topography. Any such plan or improvement submitted for the approval outlined above shall be 

deemed approved if not acted upon by the Developer or its committee within thirty (30) days of 

complete submission. 

(11) 	Violations and Remedies.of Association. Any such construction, or 

improvement made or performed without application having first been made and approval obtained as 

provided above, shall be deemed in violation of this covenant and may be required to be immediately 

restored to the original condition at the Lot Owner's cost. Upon the failure or refusal of any such 

owner to perform the required restoration, the Developer, its designated committee or their authorized 

agents or employees may, after 14 days notice to such owner, enter upon such Lot and perform such 

restoration as Developer or its committee, in the exercise of their sole discretion, may deem necessary 

or advisable. Such owner shall be personally liable for the direct and indirect costs of such restoration, 



and the liability fo.r such costs shall he a permanent charge and lien upon such Lot et forceable by any 

appropriate proceedings in law or in equity. 

19. EXTERIOR MAINTENANCE. 

(a) Lots and Improvements 'Thereon, (a) AN Lots subject to this Declaration, 

together with The exterior of all improvements located thereon, shall be maintained in a neat, safe and 

attractive condition by their owners. Such maintenance shall include, but shall not be limited to, 

painting, repairing, replacing and caring for roofs, gutters, downspouts, building surfaces, trees, shrubs, 

grass, walks and other- exterior improvements. Upon the failure or refusal of any Lot Owner to 

maintain his Lot and the exterior of all improvements located thereon in a neat, sale and attractive 

condition, Developer, its designated committee or its authorized agents or employees, may, after 14 

days' notice to such owner enter upon such Lot and perform such exterior maintenance as said 

Developer or its committee, in the exercise of their sole discretion, may deem necessary or advisable. 

Such owner shall be personally liable to the Developer, or committee, for the direct and indirect costs 

of such maintenance and the liability for such costs shall be a permanent charge and a lien upon such 

Lot enforceable by Developer or its committee by any appropriate proceeding in law or in equity. 

(b) Notwithstanding the l'oregoing, nothing herein contained shall apply to the maintenance of 

any Lot as long as title to same is held by the Developer primarily for the purpose of sale, 

20. EASEMENTS, 

(i) General.  to addition to those easements as may be provided. on the Plat(s) of 

Subdivision Property, as may be amended or modified, and provided elsewhere in this Declaration, 

those provided for in sections (ii) and (iii) of this Paragraph 20 shall and do exist. 

VttiesJItc. There is hereby granted, a blanket easement upon, across, over and 
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under the Subdivision Property', as may be expanded from time to time, or any portion thereof for 

ingress, egress, installation, replacing, repairing and maintaining a master television antenna and cable 

system and all utilities, including but not limited to, water, sewer, cable television, gas, telephone and 

electricity. By virtue of this easement, it shall be expressly permissible for the providing utility 

company to erect and maintain the necessary equipment to affix and maintain utility wires, circuits and 

conduits on, above, across and under the Subdivision Property, as may be expanded from time to time, 

or any portion thereof The easements provided for in this section (ii) shall in no way affect any other 

recorded casements on said property. 

(iii) 	
.0ther. There is hereby granted a blanket casement to the Developer, its 

officers, directors, agents, employees and committees and to all policemen, firemen, ambulance 

personnel and all similar persons to enter upon the Subdivision Property, as may be expanded from 

time to time, or any portion thereof in the proper performance of their respective rights and duties, 

2L COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY. The 

following covenants and restrictions as to the use and occupancy of the Subdivision Property, as may 

he expanded from time to time, shall run with the land and shall be binding upon each Lot Owner and 

occupant. 

(i) Purpose  of '.Properiy, The Subdivision Property shall be used for single family 

residence purposes and such common purposes auxiliary thereto and for no other purposes, A Lot 

Owner or occupant may use a portion of his single family residence for his office or studio (other than 

a music studio) provided that the activities therein shall net interfere with the quiet enjoyment or 

comfort of any other Lot Owner or occupant and further provided that such activities shall not involve 

the personal servi.ces of any Lot owner or occupant to a customer or other person or client who comes 
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to the Subdivision Property, and shall not be in violation of any applicable zoning regulation of the 

City of Brentwood, or successor municipal entity, 

(ii) Obstruction  of  Common  Areas and Facilities. There shall be no obstruction of, nor 

shall anything be stored in, the Common .Amas and facilities without the prior written consent of the 

Association. 

(iii) Residentigtpmposes. No house trailer or mobile home shall be permitted on any 

Lot at any time. No shed, garage, outbuilding or other appurtenant structure shall be used for 

residential purposes, 

(iv) Oce:upancy. Before any Lot may be occupied as a residence, the improvements 

constructed or to he constructed. thereon must be substantially complete; no residence, however, may 

be occupied without the prior approval of the Developer, or its committees. 

(v) Building  Materials. No lumber, brick, stone, .cinder block, concrete or any other 

building materials, scaffolding, mechanical devices or any other thing used for building purposes shall 

be stored on any Lot, except for purposes of construction on such Lot, and shall not be stored on such 

Lot for longer than that length of time reasonably accessary, in. the sole discretion of Developer, or its 

committees., for the construction in which same is to be used, 

(vi) All buildings in the Subdivision shall have masonry or concrete foundations and 

designed to provide for a crawl space, with such crawl space having a minimum of four (4) block 

courses in height. Materials and design for exterior construction, shall be to grade and be brick, stone, 

natural wood siding (specifically excluding aluminum and vinyl trim and siding), stow.), such other 

material as Developer in its sole and absolute discretion shall approve in writing in advance of 

construction, or any combinatiou thereof, and all exterior materials and design shall be approved in 
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advance of the commencement of construction by Developer, or its committees, which approval shall 

be in their absolute sole discretion. Furthermore, all exterior windows !king a public street shall have 

actual or simulated divided light panes with two (2") inch brick mold, all chimney stacks shall he of 

masonry construction, all roof plumbing vents and stacks shall be located on the rear slopes of the roof 

and all utility services and IIVAC facilities shall be screened by landscaping, 

(vii) .A residence in the Subdivision shall consist of a minimum living floor area, 

exclusive of garages, unfinished basements, porches, patios and decks, of Three Thousand Five 

Hundred (3,500) square feet, 

(viii) It shall be obligatory upon all Lot Owners to consult with either the Developer, 

or its committees, and if applicable, the authorities of the governing and regulatory body having 

jurisdiction, before any driveways, culverts, or other structures or grading are commenced or 

constructed within the limits of any dedicated or private roadways, and such placements or 

construction shall be done in accordance with the approvals and requirements of the Developer, or its 

committee, and if applicable, the governing body having jurisdiction in order that the roads or streets 

within the development, which shall be affected by midi placement or construction, may remain safe 

and convenient to all Lot Owners and, if applicable, not be disqualified for acceptance in the road 

system of the governing body having jurisdiction. 

(ix) Drainage easements as shown on the recorded plat of the Subdivision shall be for 

the purpose of constructing, maintaining, opening or widening storm drains and open ditches. A 

perpetual easement is reserved on each Lot for the construction and the maintenance of utilities, 

including, but not limited to, electricity, gas, sewer, telephone, cable television and water, No structure 

of any kind shall he erected or maintained upon or over said casements, except such as are constructed 
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for public utility -purposes. 

(x) To insure a standard of improvement satisfactory to purchasers of adjacent Lots, no 

improvement or stiveture shall be commenced or erected upon any Lot without the prior approval in 

writing of the Developer or its designee. After the initial sale of a Lot and improvements thereon, the 

restrictions under paragraph 18, Architectural Control, shall apply, 

(xi) Hobbies and Activities. The pursuit of hobbies or other activities shall not be 

pursued or undertaken on any part of any Lot or property adjacent to any Lot -without the prior wiitten 

consent of the Board of Managers at a special meeting properly called for said purpose. 

(xii) Tanks. No exposed above-ground tanks will he permitted for the storage of fuel, 

water or any other substance. 

(xiii) Mail „Poxes. Only mail boxes of a type designated by Developer shall be 

permitted by a Lot Owner, or its occupant, and shall be maintained by the Lot Owner in a neat and safe 

manner. 

(xiv) clothollnes .and .Antennas. Outside clotheslines, satellite dishes, (unless the 

same is equal to or less than eighteen (18") inches in diameter and is located in such a manner as to be 

concealed from the view of the street(s) abutting the subject Lot), solar discs or antennas will not be 

permitted on any Lot. 

(xv) Signs, No signs shall be erected, maintained or visable from an adjoining street 

on any Lot or inside or outside of any residence, improvement or structure existing on a Lot, except 

one (1) professionally lettered builder or realtor sign, or sign of the Lot Owner advertising the 

residence and Lot for sale or rem Such signs shall be of a permanent material and not be more than 24 

x 36 inches in size. Such signs shall not extend to a height greater than three (3) feet above the 
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ground. 

(xvi) Garilge.§. Garages shall be required and the same shall be fully enclosed and 

attached to the house. Garages shall be located on the side or rear of the house and be of a minimum 

exterior width and design to accommodate at least two (2) automobiles. Furthermore, said garages 

shall be equipped with a garage door, which shall remain fully closed at all times, except when 

entering or exiting the garage. 

(xvii) Storage  and Location  of Automobiles, Boats etc. No boat, trailer, house 

trailer or mobile home, or any motorcycle or automobile or other similar type vehicles or equipment 

not used on a frequent and .regular basis, shall be kept or stored. on. any Lot unless in an enclosed 

garage. It is the intent of this section to require any such property, vehicle or equipment to be kept or 

stored in an enclosed garage located on said Lot. 

(xviii) Fences  and Wails. All fences Shall be of either black wrought iron or natural 

wood picket or solid design and shall not exceed fOur (4') feet in height. All walls shall be constructed 

of masonrymaterial reflecting the same materials used in the main residence on said Lot and shall not 

exceed four (4)) feet in height. On a Lot located with frontage on only one (I) street, no fences or walls 

shall, be erected in the front or side yards of any Lot. On a Lot located with frontage on more than one 

(1) street, fences or walls shall be erected only in the rear yard of said Lot, which shall be defil.%1 as 

that portion of the Lot extending from the rear corners of the residence constructed on said Lot to the 

rear Lot line. No chain link fences shall be permitted under any circumstances, 

(xix) Swimming,Pools. Any swimming pool located on a Lot shall not be constructed 

above the Lot grade and no sWimming pool may be located in the front or side yards of any Lot. 

(xx) Trash Containers,  Etc.  Containers for garbage, trash or other refuse, woodpiles 
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and any and all equipment and niaterials of every type and kind placed on a Lot. (whether temporary or 

permanent) shall be concealed front the view of neighboring lots, roads, streets, or open areas. The 

plan for screening or concealing said materials shall be approved in advance by the Developer or its 

committee. 

(xxi) Driveways. All 'driveways shall be of concrete construction  

(xxii) Construction. Construction of any structure in the Subdivision Project shall be 

completed within twelve (12) months from the date of commencement of constinction thereof. 

Notwithstanding anything stated in this Declaration to the contrary, all structures in the Subdivision 

shall comply with the "Minimum Building standards" as published from time to time by the 

Developer, unless waived, in writing in advance by the Developer or its committee. 

(xxiii) Developer's Lots and Property Elccepted. All -Lots owned by the Developer for 

the purpose of sale and all property in the Subdivision Project used by the Developer for construction, 

development, offices, garages for equipment, storage of materials and supplies, and for sales offices 

and accommodations shall. be exempt from this Declaration and the Restrictions set forth in this 

paragraph 21. 

(xxiv) Hazardous Uses and. Waste.  Nothing shall be done or kept in or on the Common 

Areas and facilities which will increase the rate of insurance on. the Common Areas and facilities, or 

contents thereof without the prior written consent of the Association. No Lot Owner shall permit 

anything to be. done or kept in or on his Lot or in the Corn on Elements which will result in the 

cancellation of insurance on the Common Areas and facilities, or contents thereof, or which would be 

in violation of any law. No waste shall be committed in the Common Areas. 

(xx.v) Ditgigy,...5nrface_s )3,nilfings. Lot Owners shall not cause or permit anything to 
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be hung or displayed on the outside or inside of windows or placed on the outside walls of any 

building and no sign, awning, canopy, shutter, radio or television antenna, other than those originally 

provided by the Developer or provided for elsewhere in this Declaration, shall be affixed to or placed 

upon the exterior .walls or roof of any building without the prior written consent of the Association or 

the Developer. 

(xxvi) 4irrials and Pets, No animals, rabbits, livestock, fowl or poultry of any kind 

shall be raised, bred or kept in or on any Lot or in the Common Areas and facilities, except that dogs„ 

cats. or other usual household pets may be kept in or on the Lots subject to the rules and any other 

agreements approved in advance by the Association, provided that they are not kept„ bred or 

maintained for any commercial purpose, and provided, further, that any such pet causing or creating a 

nuisance or unreasonable disturbance shall be permanently removed from the Subdivision Property 

upon three (3) days written notice from the Developer, or its committee. Animal pens or ,  cages shall 

not be permitted, Any fencing of animals shall be erected in the Subdivision only with prior 

permission of Developer or its committee and subject to the other provisions, restrictions, guidelines 

and requirements of this Declaration. 

(xxvii)Nuisancel, No noxious or offensive activity shall be carried on in or on any Lot 

or in the Common Elements nor shall anything he done therein, either willfully or negligently, which. 

may be or become an annoyance or nuisance to any of the Lot Owners or occupants, except that. any 

Common Elements may he used for the recreational purposes for which they were intended 

(xxvi.ii) Impairment of Structural Integrity of  Building. Nothing shall be done on or to 

the Common Elements, which would impair the smictural integrity or structurally change any of the 

improvements located thereon, except as provided in this instrutnent or the By-Laws. 
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(xxix) Laundry  or  jttlbbish, 	Commsok„Are45 and_ Facilities. No clothes, sheets, 

blankets, laundry of any kind or other articles shall be bung or exposed on any part of the Common_ 

Areas and 
facilities. The Common Elements shall be kept free and clear of rubbish, debris and other 

unsightly materials, 

(xxx) 
Storage io Copunort Elements. There shall be no storage of boats, trailers, 

recreational vehicles or any other vehiele(s) or materials or equipment in the Common Area, 

(xxxi) Alteration of cpumion Ylements.  Nothing-shall be altered or constructed in, or 

removed from or added to the Common Elements, except as elsewhere provided in this Declaration, 

without the prior written consent of the Association, nor shall anything be done which would or might 

jeopardize or impair the safety or soundness of the COMMA Areas and thcilities. 

(xxxii) Rental of Lots. No Lot shall be rented by the Lot Owner for -transient or hotel 

purposes, 
which shall be defined as (1) rental for any period less than thirty (SO) days, or (2) if the 

occupants of the Lots are provided customary hotel service, such as 'COM service for food and 

beverage, maid service, furnishing of laundry and linen and bellboy service. Other than the foregoing 

restrictions, Lot Owners Shall have the right to lease their respective Lots, provided that said lease is 

made subject to the covenants and restrictions in. this Declaration and the By-Laws, 

(xxxiii) NOTWITHSTANDING ANYTHING STATED ELSEWHERE IN THIS 

DECLARATION TO THE CONTRARY, THE DEVELOPER, OR ITS COMMITTEES, MAY 

GRANT VARIANCES OR EXCEPTIONS TO TIM RESTRICTIONS 'UNDER THIS 

P.ARAGRAIII 21 AS IN THEIR SOLE DISCRETION DEEMS APPROPRIATE AND/OR 

NECESSARY. 

22, INSURANCE, RECONSTRUCTION AND TAXES: (i) Insurance. The 
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insurance which shall be carried upon the Common Areas shall be governed by the following 

provisions: 

(a) All insurable improvements comprising the Common Areas and all personal property as 

may be owned by the Association shall be insured by the Association in an amount equal to the lull 

insurable replacement value thereof, exclusive of excavation and foundations. Each hazard insurance 

policy must be written by a hazard insurance carrier which has a financial rating by Best's Insurance 

Reports of BM+ or better, and each carrier must be specifically licensed 'cif° authorized by law to 

transact business within the State of Tennessee. Such coverage shall afford protection against the 

tot lowing: 

(I) Loss or damage by fire and other hazards covered by standard extended coverage 

endorsement; and 

(2) Such other risks as from time to ti .e customarily shall be covered with respect to 

• buildings similar to the buildings in construction, location and use, including, but not limited to 

vandalism, malicious mischief, windstorm and water damage, subject to such deductible amounts not 

in excess of $5,000.00 tis the Association shall determine. 

(b) The policy or policies providing such coverage (hereinafter called "casualty insurance") 

shall provide that the coverage thereof shall not be terminated for non-payment of premiums without at 

least ten (10) days written notice. All casualty insurance policies shall be purchased by the Association 

for the benefit of the Developer, the Association, the Lot Owners and their respective mortgagees, as 

their interests may appear, and shall provide for the issuance of certificates of insurance with standard 

mortgagee endorsements to the holders of mortgages on the Lots, if any. Certificates and/or policies 

with mortgagee endorsements 'mist be delivered to the mortgagee of any Lot requesting the same, if 
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any. Such casualty insurance policies and any endorsements thereto shall be deposited with the 

Association, All casualty insurance policies shall provide that all proceeds payable as a result of 

casually losses shall be paid to the Association, which shall receive such proceeds as are paid and hold 

the same in trust for the purposes elsewhere stated herein, and for the benefit of the Developer, the Lot 

Owners and Their respective mortgagees, 

(c) The Association shall insure itself, the members of its Board, the Lot Owners and the 

occupants against liability for personal injury, disease, illness or death and for injury to or destruction 

of property occurring upon, in or about, or arising from or relating to the Common Elements, including 

without limitation, water damage, legal liability, hired automobile, non-owner automobile and off-

premises employee coverage, such insurance to afford protection to a limit of not less than One 

Million Dollars ($1,000,000.00) in respect to personal injury, disease, illness o r death suffered by any 

one person, and to the limit of not less than One Million Dollars ($1,000,000.00) in respect to any one 

occurrence, and to the limit of not less than Two Hundred Filly Thousand Dollars ($250,000.00) in 

respect to damage to or destruction of property arising our of any one accident. All liability insurance 

shall contain cross-liability endorsements to cover liabilities of the Lot Owners as a group to a Lot 

Owner, 

(d) Premiums upon insurance policies purchased by 	Association shall be paid by the 

Association at least thirty (30) days prior to the expiration date of such policies and shall be assessed 

the Lot Owners as Common Expenses. 

(c) Each tot Owner shall, at his own expense, obtain public liability insurance for personal 

injuries or damage arising out of the use and occupancy of his Lot and casualty insurance affording 

coverage upon his teal and personal property inasmuch as the same will not be insured by the 

31 



Association. 

( -f) Each of the l:Art Owners, occupants, the Association, the Developer and any affiliates of the 

Developer hereby release each and all of the Lot Owners, occupants, the Association, the Developer 

and any affiliates of the Developer, of and from any liability for damage to or destruction of any part of 

the Subdivision Property and of any personal property situated (hereon to the extent that the owner or 

owners of the damaged or destroyed property is or are compensated by insurance as a result of such 

damage or destruction. 

(ii) Respon.sibility_forleconstruclign Rep& 

(a) If any portion of the Common Elements shall be damaged by perils whether or not covered 

by the casualty insurance, the Association shall cause such damaged portion to be promptly 

reconstructed or repaired to the extent of the insurance fluids made available, as hereinafter provided, 

and any such reconstruction or repair shall be substantially in accordance with the original plans. 

(b) Each Lot Owner shall be responsible for reconstruction and repair of his Lot and its 

improvements after casualty. 

(iii) Procedure for Reconstruction or Repair. 

(a) Immediately after a casualty causing damage to any portion of the Common Elements, the 

Association shall obtain reliable and detailed estimates of the cost to place the damaged property to 

conditions as good as that before the casualty, Such costs shall include professional, fees and 

premiums ,for such bonds as the Board deems necessary. 

(b) If the proceeds of tie casualty insurance are not sufficient to defray the estimated costs of 

reconstruction and repair by the Association (including the aforesaid fees and premiums, if any) one or 

more special assessments shall be made against all Lot Owners in sufficient amounts to provide funds 
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for the payment of such costs, and the proceeds of such special assessments shall be deposited with the 

Association. 

(c) The proceeds of the casualty insurance referredto in Subparagraph (1) (a) of this paragraph 

22 and the sums deposited with the Association from. collections of special assessments against Lot 

Owners on account of such casualty, shall constitute a construction fund which shall be applied by the 

Association to the payment of the cost of reconstruction and repair of the Common Areas and facilities 

:from time to time as the work progresses. The Association shall make such payments upon the written 

request of the contractors perfimming the work, and if required by the Association, accompanied by a 

certificate, dated not .more than fifteen (15) days prior to such request, signed by a responsible officer 

of the Association and by the architect, if any, in charge of the work, who Shall be selected by the 

Association, setting forth (I) that the sum then requested either has been paid by the Association or is 

justly due to contractors, sub-contractors, materialmen, architects or other persons who have rendered 

services or furnished materials in connection with the work, giving a brief description of the services 

and materials, and that the sum requested does not exceed the value of the services and materials 

described in the certificate, (2) that except for the amount stated in such certificate to be due as 

aforesaid and for work subsequently performed, there is no outstanding indebtedness known to the 

person signing such certificate after due inquiry which might become the basis of a vendor's, 

mechanic's, materialmen's or similar lien arising from such work, and (3) that the cost as estimated by 

the person signing such certificate of the work remaining to be done subsequent to the date of such 

certificate does not exceed the amount of the construction fund remaining in the hands or the 

Association after the payment of the sum so requested. It shall be presumed that the first monies 

disbursed in payment of such cost of reconstruction and repair shall be from insurance proceeds; and if 
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there is a balance in any construction fund after payment of all costs of the reconstruction and repair 

for which the fund is established, such balance shall be disbursed to the Association, 

(iv) Each Lot OW1101' shall be deemed to have delegated to the Association's Board of 

Directors his right to adjust and negotiate with insurance companies all losses under the casualty 

insurance policies referred to in this Section 

(v) Term  of Insurance, Insurance required by this paragraph No. 22 shall be 

maintained by the Association for so long as the Common Area shall exist, however, in no event less 

than forty (40) years from the date of this Declaration. 

(vi) Local:faxes, The Association shall be responsible for the timely payment of all 

local taxes levied against the Column Area for so long as the COMMOTI Area shall exist, however, in 

no event less than forty (40) years from the date of this Declaration. 

23. REHABILITATION OF COMMON AREA BUILDINGS, STRUCTURES AND OMR 

IMPROVEMENTS. The Association may, by the affirmative vote of Lot Owners entitled to exercise 

not less than fifty-one (51%) percent of the voting power, determine that the Common Area is obsolete 

and/or in need of rehabilitation in Whole or in part, and elect to have the same renewed and 

rehabilitated, The Association's Board of Directors shall thereupon proceed with such renewal and 

rehabilitation and the cost thereof shall be a Common Expense to all Lot Owners_ 

24. REMEDIES FOR .BREACH OF COVENANTS AND RULES: (i) Abatement and 

Enjoyment  If any Lot Owner (either by his own conduct or by the conduct of any occupant of his Lot) 

shall violate any of the rules and regulations promulgated by the Association or breach any covenant at 

provision contained in this Declaration or in the By-Laws or rules promulgated pursuant thereto, the 

Association shall have the right, in addition to the rights hereinafter set forth in this paragraph and 
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those provided by law (a) to enter the Common Area, or any Lot in which or as to which such .violation 

or breach exists and to summarily abate and remove, at the expense of the Lot Owner of such. Lot or 

violator of the Common Area, any structure, thing or Condition that may exist thereon contrary to the 

intent and meaning of the provision.s of this Declaration or of the By-Laws, or of the roles and 

regulations promulgated by the Association, and the Association or it agents, shall not thereby be 

deemed guilty in any manner of 'trespass and/or (b) at the expense of said Lot Owner to enjoin, abate or 

remedy by appropriate legal proceedings, either at law or in equity, the continuance of any breach. 

25, DEVELOPER'S MGM'S PENDING SALE OF THE LOTS: Notwithstanding any other 

provisions herein to the contrary, until more than fifty (50%) percent of the Lots are 801.d and occupied 

as the primary residence of the Lot Owner or such earlier date as Developer may designate, Developer 

at its option shall exercise the powers, duties, rights and functions of the Association and its Board of 

Directors, including, without limitation, the power to determine the amount of, and to levy special 

assessments and assessments for, Common Expenses, 

26. ASSIGNMENT Any and all rights reserved to the Developer in any of the Subdivision 

Project documents, including, but not limited to this Declaration, the Charter and the By-Laws shall be 

assignable by the Developer. 

27. MISCELLANEOUS: (i) Severability. The invalidity in whole or in part of any covenant, 

restriction, condition, paragraph, subparagraph, sentence, clause, phrase, or other provision of this 

Declaration, as amended, the Charter, By-Laws„ and any rules and regulations promulgated shall not 

affect or impair in any manner, the remaining portions thereof: 

(ii) capti,ons,. The captions herein. are inserted only as a matter of convenience and for 

reference, and in no way define, limit , 
or prescribe the scope of the paragraph or the intent of any 

35 



provision thereof. 

(iii) Gencler. The use of the neuter gender or masculine gender shall be deemed to 

include the feminine gender, the use of the singular shall be deemed to include the plural, whenever 

the context so requires. 

(iv) Waiver. No covenant, .restriction, condition, obligation, or provision contained 

herein shall he deemed to have been abrogated or waived by reason of any failure to enforce the same 

irrespective of the number of violations or breaches thereof which may occur. 

[ THE BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY, 

SIGNATURE PAGE TO FOLLOW] 
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By: 	04,  
Sam L. Pratt, III, Secretary 

By: 

My commission expiteS:c.)';' , - ........ .... 	• 

Notary 

Largo 

ON cf)t\ 
' Il itfruitt‘l s" 37 

IN WITNESS WHEREOF, the Developer has executed this D e aration at Fnmklhi, 

Williamson County, Tennessee, on the day and date. first above written. 

GLENELLEN PARTNERSHIP 

STATE OF TENNESSEE 
COUNTY OF WILLIAMSON 

Before me, 	 afire 	, of the state and county aforesaid, 
personally appeared S „. Pratt, Jr., with whom I am personally acquainted (or proved to me on the 
basis of satisfactory evidence), and who, upon oath, acknowledged himself to be Chief Manager of 
Pratt Ventures, LLC, a g.,-neral partner of .the within named bargainor, a limited liability company, and 
that be as such Chief Manager, executed the foregoing instrument for the purpose therein contained, by 
signing, the name of the company by himself as Chief Manager., 

Witness my hand. and seal, this  2-••,?  day of 	 2oo5 



STATE OF TENNESSEE 
COUNTY OF WILLIAMSON 

IleRite me, , i')jc!dizP,c" 	21-74, 	. 	, of the state and county aforesaid, 

personally appeared Sam L. Pratt, ifi , with .whom I am personally acquainted. (or proved to me on the 
basis of satisfactoty evidence), and who, upon oath, acknowledged himself to be Secretary of Pratt 
Ventures, LLC, a general partner of the within named bargainor, a limited liability company, and that 
he as such Secretaty, executed the foregoing instrument for the purpose therein contained, by signing 
the name of the company by himself as Secretary. 

Witness my hand and seal, this 3day of 

)1./.4  
' 

Notary 
PublIc 	; 

My commission 
Large /4-7,;:-.? 

ft 	1 I 

STATE OF TENNESSEE 
COUNTY OF WILLIAMSON 

Before me,. 	d /  s 	4  7e, 	of the state and county aforesaid, 

personally appeared 1_,.'Cr-Ofiderwood, with whom I am personally acquainted (or proved to me on the 

basis of satisfactory evidence), and who, upon oath, acknowledged -himself to be Chief Manager of 
Underwood Properties., LLC, a general partner of the within named bargainor,. a limited liability 
company, and that he as such Chief Manager, executed the foregoing instrument .lbr the . putpose 
therein contained, by signing the name of the company by himself as (Thief Manager, 

Witness my hand and seal, this 	 day of 1,20.ety,66e7i.,  2005. 

	

00111i 11,1 	 4 etfny1 u. îö 
,...■\\ 	ii,,, 

My commission  
... 	Notary 	• 

Public 
At  

Large ,..:4- 
0 ,..,.,,,,.20,0,.., ...k..... .z...,,,  

.901\1C00,0\''' 
, fo,4010 0-  
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03-113\7393 

PROPERTY DESCRIPTION;  EXHIBIT "A" 
GLENELLEAT ESTATES DEVELOPMENT 

A tract of land lying in the 16n Civil District of Williamson County, City of Brentwood, Tennessee and 
being generally bounded on the north by Phase Eight and Thirteen of The Governors Club at Pleasant Hill 
subdivision, on the east and south by Ragsdale Road and on the west by the Donald Lazes, Jr. property, the 
lone Hildegard Anderson property and the Gerald Anderson property and being described according to a 
survey dated November 2, 2004 and prepared by Ragan Smith Associates, 315 Woodland Street, 
Nashville, TN 37206 and being more particularly described as follows: 

Beginning at an iron rod old in the north right-of-way line of Ragsdale Road, said point lying 25 feet north 

of . the centerline of said road and being the southeast corner of the Donald Lazas, Jr. property of record in 
Deed Book 2844, Page 74, .R.O.W.C., Tennessee and being the southwest corner of the herein described 
tract of land and proceeding as foilows 

1. Leaving the north right-of-way line of Ragsdale Road and with the east line of the Lazas property, North 
02 degrees 13 minutes 36 seconds West, 977.61 feet to a fence post old; thence, 

2. With the east line of the Lazes property and the lone Hildegard Anderson property of record in Deed 

Book 1914, Page 146, 	Tennessee, North 07 degrees 15 minutes 51 seconds East, 540,50 feet to 

a 18 inch Elackberry tree at the southeast corner of the Gerald Anderson property of record in Deed Book 

93, Page .139, R.O,W.C., Tennessee; thence, 

3. With the east line of the Gerald Anderson property, North 19 degrees 33 minutes 52 seconds East, 
353.11 feet to a fence post old; thence, 

4. Continuing with the east line of the Gerald Anderson property, North 26 degrees 05 minutes 50 seconds 
East, 122.22 feet to a fence post old at the southwest corner of Open Space 57 as shown on the plan of 
Phase XII, The Governors Club at Pleasant Hill of record in Plat Book P41, Page 104, R.O.W.C,, 

Tennessee; thence, 

5. With the south line of said Open Space 57, South 82 degrees 35 minutes 06 seconds East, .1255.76 feet 

to a wood fence post old at the common south corner of said Open Space 57 and Open Space 54 as shown 

on the plan of Phase V111, The Governors Club at Pleasant Hill of record in Plat Book P34, Page 28, 
R.O.W.C., Tennessee.; thence, 

6. With the south line of Open Space 54, Smith 82 degrees 28 minutes 00 seconds East, 138.82 feet to a 

wood fence post old; thence, 

7. Continuing with the south line of Open Space 54, South 82 degrees 01 minutes 47 seconds East, 31.95 

feet; thence, 

, 8.Continuing with the south line of Open Space 54, South 81 degrees 59 minutes 52 seconds East, 51.12 

feet; thence, 

9. Continuing with said south line, South 82 degrees 24 minutes 47 seconds East, 1.93.72 feet; thence, 

10. Continuing with said south line, South 82 degrees 10 minutes 25 seconds East, 398.27 feet; thence, 

11. Continuing with said south line, South 81 degrees 53 minutes 26 seconds East ;  165,00 feel; thence, 



12. 
Continuing with said south line, South 82 degrees 16 minutes 26 seconds East, .154.91feet to an iron 

pin found in the •west right-of-way line of Rags-dale Road, a 50 foot wide right-of-way; thence, 

13. 
With the west right-of.way line of Ragsdale Road, South 17 degrees 39 minutes 26 seconds East, 

691,42 feet to an iron pin set; thence 

14. 
Continuing with said west right-of-way line and along a curve to the right having a radius of 383.68 

feet, a central angle of 20 degrees 13 minutes 28 seconds, an aro length of 135.13 feet and a chord bearing 
and distance of South 07 degrees 52 minutes 10 seconds East, 134.73 feet to an iron pin set; thence, 

15. 
With said right-of-waY line and along a curve to the right having a radius of 166.22 feet, a central angle 

of 76 degrees 48 minutes 25 seconds, an arc length of 222.82 feet and a chord bearing and distance of 
South 34 degrees 31 minutes 40 seconds West, 206.51 feet to an iron pin set; thence, 

1.6. With the northerly right-of-way line of said road and along a curve to the right having a radius of 
762.07 feet, a central angle of 22 degrees 12 minutes 36 seconds, an are length of 295.41 feet and a chord 
hearing and distance Of South 87 degrees 06 minutes 02 seconds West, 293.56 feet to an iron pin set; 

thence, 

11. With said right-of-way line, North 81 degrees 53 minutes 23 seconds West, 336,06 -feet to an iron pin 

set; thence, 

18. 
With said right-of-way line and along a curve to the left having a radius of 1213.06 feet, a central angle 

of 12 degrees 38 -minutes 26 seconds, an are length of 267.62 feet and a chord bearing and distance of 
North 87 degrees 21 minutes 50 seconds West, 267.08 feet to an existing iron pin; thence 

19. 
With said right-of-way line and along a curve to the left having a radius of 478.58 feet, a central angle 

of 14 degrees 54 minutes 32 seconds, an arc length of 124.53 feet and a chord hearing and distance of 
South 72 degrees 20 minutes 35 seconds West, 124.18 feet to an iron pin set; thence, 

20. 
With said right-of-way line, South 66 degrees 28 minuteS 12 seconds West, 291,70 feet to an iron pin 

set; thence, 

21. 
With said right-of-way line, South 67 degrees 51 minutes 58 seconds West, 678.14 feet to an iron pin 

set; thence, 

22. 
With said right-of-way line, South 69 degrees 20 minutes 08 seconds West, 299,14 feet to an iron pin 

set; thence, 

23. With said right-of-way line, South 68 degrees 39 minutes 57 seconds West, 395.55 feet to an iron pin 

set; thence, 

24. With said right-of-way -  line and along a curve to the left having a radius of 1086.01 feet, a central angle 
of 07 degrees 29 minutes 16 seconds, an arc length 01141,93 feet and a chord bearing and distance of 
South 63 degrees 31 ritilnitCS 59 seconds West, 141.83 feet to the point of beginning and containing 

3.569,381 square feet or 81.94 acres more or less. 


