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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

GLENELLEN ESTATES SUBDIVISION

THIS DECLARATION is made this Jg_;}ilfiay of . &@.eﬂéé%, 2005, by GLENELLEN
PARTNERSHIP, (hereinafter referred to as "Developer” or "Grantor”), a Tennessee general
partnership organized and éxisting under the laws oftthe State of Tennessee, whose principal office
and domicile is situated’ in Williamson County, State of - Tennessee, composed of PRATT
VENTURES, LLC, a Tennessce limited Hability comipany, and UNDERWOOD PROPERTIES, 1.LC,
a Tennessee limited [iability company, represented in this Declaration bj its gencrai partpers, which
are fully empowered and qualified to execute thi Declaration on behalf of said company, wherein the
Developer makes the be]ﬁw emmnerated declarations and submissions, NOTWITHSTANDING
ANYTHING STATED ELSEWHERE IN THIS DECLARATION TO THE éON"’[‘RARY,
DEVELOPER RESERVES FOR 1TSELF AND ITS ASSIGNS WITHOUT THE CONSENT
AND APPROVAL OF ANY LOT OWNER, AS HERFINAFTER DEFINED, THE RIGUT TO
AMEND THIS DECLARATION FOR THE EXPRESS PURPOSE OF ANNEXIN(; INTO

THE ”SUBDIVISI(}:N" HEREINATTER DEFINED, ADDITIONAL REAL PROPERTY,
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WHICH WOULD THEN BECOMT A PART OF THE SUBDIVISION AND SUBJECT TO
THE RIGHTS, OBLIGATIONS, AND  PRIVILEGES SET FORTH IN THIS
DECLARATION, AND MAKING ANY AND ALL FURTHER AMENDMENTS,
MODIFICATIONS OR REVISIONS HERETO DEEMED NECESSARY BY DEVELOPER IN
ITS SOLK DISCRETION RELATED TO THE SUBDIVISION PROPERTY, AS
HEREINAFTER DEFINED.

1. BEXPLANATION OF TERMINOLOGY: The following terms shall have the following
meaning:

(i) "GLENELLEN LSWAITS SUBDIVISION HOMEOWNERS ASSOCIATION, INC." shall
cofer to the Glencllen Dstates Subdivision, and the improvements within the Subdivision Property
owned in common by the Association members (Lot Qwners) and any improvemeots iocaied on
property owned by the Association for the bétaefi't of the Association’s members, including, bul not -
fimited 1o, improvements within public or private rights-of-way for inpress, egress and utililies,
landscaping, signage, enirances, gates, walkways, lighting, drainage features, utilities, turf and
masonry, which the Association and its members shal} in common be 1'&3;}0.:1:;1131@ for the maintenance,
Tepalr aﬁd replacement thereof, and for which purpose the Association is created.

(i) "Developer” and "Grantor" shall both refer to Glenellen Partnership, its successors and
B8SIgNs,

(iii) *Subdivision" shall mean Glenellen Tistates Subdivision, as the same may from fime to
tirne be expanded, merged or annexed.

(iv) "Declaration" means this document and refers in the aggregate to this document, as it may

be amended, and fo any Amended Declaration.
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(v) "By-Laws" means the By-Laws of the GLENELLEN ESTATES SUBDIVISION
HOMEOWNERS ASSOCIATION, INC., which by reference thereto are made a parl hereof.

(vi) "Charter" shall refer to the Charter of GLENELLEN ESTATES SUBDIVISION
BOMEOWNERS ASSOCIATION, INC.

(vii) "Associatjion" shaﬁ.rﬁfer to the Subdivision; the Board of Managers of the Associalion;
GLENELLEN ESTATES SUBDIVISION 'I-iOME()WERS ASSOCIATION, INC., a not-for-profit
corporation organized under the laws of Tennessee, the members of which zﬁ‘e lot owners in the
Subdivigion; or the lot owners as a group, Or such other body or group as the context may require.

(viti) "Lot" roeans that portion of ti;e Subdivision which is subject to private gwnership.

{0) "Lot Owner" means the awner of 2 Subdivision fot.

(x) "Commion Expenses” means the expenses associaled with Commeon Elements for which the
Sybdivision Lot Owners are Hable to the Association as set forth in the Association documents,

(xi) "Subdivision -Property” or "Gubdivision Project” means the land, all improvements

thereon, including the individual lots, the Common Elements and all easements and rights appurienant
therete, which are intended for use in connection with the Subdivision

(xii) "Common Elements” or "Common Arcas” means the portion of thé. Subdivision Property
beyond the boundaries of the Lol.s and whick is owned in commeon hy the Associntion for the benefit of
the Association members, including, but not limited to, public and private rights-of~way or HEITESS,
cgress and utilities, landscaping, signage, enfrances, gates, walkways, utilities, lighting, x‘iminaée
features, tarf and masonry.

(xiil) “Expansion,” "Annexation,” and "Merger" and derivations thereof, shall all refer 1o

an expansion of the Subdivision Property and shall be used interchangeably, and shall be deemed to
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include subsequent phases of Glenellen Estates Subdivision, additional lots, additional Comimon Arcas
and such additional property as desired by the Developer.
(xiv) "Subdivision Plat" means fhose instruments recorded in the Register's Office for

Williamson County, Tennessee in Plat Book 43, page 46, and such subsequent and additional recorded

" plats reflecting the Expansion of the Subdivision Property.

Gxv)  “City” means the City of Brentwoed, Williamson County, Tennessee.

(xvi) “Planning Commission” ¢hall mean the ounicipal planning cotomission serving the
City of Brentwood.

2. AI;)MlNISTRATiON: (i) The administration of the Subdivision Project shall be governed

by this Declaration and any amendments thereto, and by the Charter and By-Laws of the Assockation,

The governing body of the Subdivision Project shall be the Board of Managers of the Association, as is

set forth herein and in the By-Laws attached hereto and made a part hereof.

(1) A Lot Owner shall automatically become a membet of the Association, upon acquiting
an ownership interest in a Lot, and shall remain a ‘mmn'bér for the period of his ownership, however,
such ownership shall be and 'nlways remain subject to the terms, conditions, easements and
encumbrances Asc-:i forth on the Final Plat of the Subdivision, as the same shall be amended, and further
subjeet to the rights and privileges of the Developer set forth in this Declaration.

3. OWNERSHIP AND DESCRIPTION OF LANDS: RESERVATION OF EASEMENTS:
The lands comprising the Subdivision Project are owned m fee simple by thé Developer and are
desoribed in Txhibit A attached hereto and made a part hereof. Said Exhibit A includes the same real
property as shown on the plat of record in Book 43, Page 46, Register's Office for Williamson County,

Tennessee. In the event the Subdivision Project is expanded the Common Elements, included
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within the lands described on the Subdivision Plat and in Fxhibit A, shall become Common Elements
for the expanded Subdivision Project,

Perpetual easements are reserved across, over and under the Subdivision Project for ihe
(ollowing uses and puwposes: (1) The }Dcvclopér herehy reserves for itself and for all future Lot Qwiiers
of the Subdivision Project, as may be cxpanded, a per}aetunl easerncnt and right-of-way and access
over and across the Commdn Areas angd any future common areas for the benelit and use of the
Developer and Lot Owners and for construction, installation and mainlenance of uiilities, ingress and
cgress, signage, landscaping, related activities, and for the reasonable use md enjoyment of the
Comtnon Areas and any future common areas and recreational facilities;

(ii} Developer further reserves the tight to cstablish from time to time and the
Subdivision Project other easements, reservations, exceplions and exclusions across, over, under and.
affecting the Subdivision Project;

(jii} Basements are reserved over and across the Subdivisimly]?:‘(}jcct for the Developer,
who shall have {he unrestricted right to relocate, expand, modify, reduce, ot extend existing driveways,

alley ways, parking areas, and vards, aid to construct, expand, enlarge, or relocate easements, utility

" lines, or service commections in order lo serve the Subdivision Project, along with those lots or other

Jands which may be annexed or lic adjacent to this Subdivision Project, or other land owned by the
Developer, but nol incorporated within the Subdjvision Project, or other subdivision projects which
may be in proximity and/or merged into this Subdivision Project; |

(iv) Each of the casements provided for iﬁ {his Declaration shall be deemed to be
established upon the recordation of this Declaration, and shall thenceforth be deemed to be covenants

runnitg with the land for the use and benefit of the Develuper, Lot Owners and the Common Arcas.
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Said easements are superior to all other encumbrances applied aguinst or i favor of the Subdivision -

Property, which is the subject of the Declaration, or the Declaration as it may be amended;
{v) Thete is hereby reserved to the Developer and to the Association, thelr Successors,

and assigns, and their duly authorized agents and representatives, such casements as ar¢ necessaty

over, under and across the Subdivision Project to perform the dutics and obligations as are sel forth in

the Declaration, the Chartet, the By-Laws, and any rules and regulations promulgated by the Developer

and/or the Association.
4, DESCRIPTION OF SQUBDIVISION PROTECT:
€ The Subdivision Project shall initiatly have sixty-six (6 6) Lots.

(1) Each of the Lots will be located as shown and set out in the plat recorded

in Book 43, page 46, in the Register's Office for Williamson County, Tennessce, which Plat is adopted

herein by reference, and as shown and sef out on any subsequent plai(s) tv be recorded,

(iii) The Developer reserves the right to change the design and arrangement of any Lot and

to alter the boundaries thereof so long as any Lot so altered or directly affected by such alterations is

owned by the Developer or 18 changed with the consent of the Lot owner.

5 1.OT OWNERS' ASSOCIATION:
(i) Membership. Granior shall forthwith cause to be formed a Tennessce Corporation, not-

for-profit, to be eatled GLENELLEN BSTATES SUBDIVISION HOMEOWNERS ASSOCTATION,

INC., which shall ad minister the Subdivision Property and muintain the Common Elernents, Pach Lot

Owner, upon acguisition of an ownership interest in a Lot within the Subdivision Property shall

automatically become a member of the Association. Such memberslip chall terminate upon the sale or

other disposition of bis ownership interest, at which time fhe new owner of such ownership intorest
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¢hall automatically become & member of the Association.

(if) Board of Managers and Officers. The Board and Officers of the Association, elected as
provided in the By-Laws, <hall exercise the powers, discharge the duties and be vested with the rights
conferred upon the Assoctation by operation of law, by the RBy-Laws and by this Declaration, The
Grantor, its sucscssafs and assigns, shall have ihe right to elect or appoint a majority of the Board of
he Association until miore than fifty (50%) percent of the Lots arc sold and ocoupled as the primary
residence of the Lot Owner. [n this regard, a special meeting of the Association shall be called within
sixty (60) days to initiate an orderly process for transfer of control of the Association from the Grantor
1o the Lot (')wne-'rs. I the event that there shall-be a vacancy in the office of any Board member(s)
appointed by the Grantor during the time in which Grantor has the right to appoint a majority of the
Board members, then the provisions of the By-Laws to the contrary notwithstanding, the successor or
suﬁstitute Board member shall be appointed o clected by the Grantor. During such time as the
Grantor shall have, under the terms of this Paragraph, the right to appoint or elect the majority of said
Roard, Grantor shall not vote tts memberships in the election of the remainder of the Board, to wif: the
minority thereof, bul said minority of Board shall be elected by the members exclusive of the Grantor.
The Grantor's presence shall, however, be included for the purpose of delermining a quorum at any
meeting of the members at which the election of Board members takes place. The Grantor shall, at the
 annual meeting of members, advise the chairman of the annval meeting of the pefsfms whom it desires
to have appointed or elected Board members, not exceeding a majotity of the whole Board of
Mapagers, and such persons shall be deemed elected Board Managess of the Association. The Board
members appointed or elected by the Cirantor hereunder need not be members of the Association, the

provisions of the By-Laws of the Association to the contraty notwithstanding, and need not be Officers
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or Directors of the Grantor, but may be any adult person, compeltent to contract under the laws of the
State of Tennessee. |

6. LOT UNIT BOUNDARIES: Each Lot shall consist of and confain that \th(:h is situated
within fhe boundaries of such Lot as shown on the Subdivision Plat of record i Book 43, page 40
Register's Office for Wilhiamson County, Tenoessee, and on those Subdivision Plats subsequently
recorded. |

7 COMMON ELEMENTS: As of the date of this Declaration it is anticipated thal there shall
exist improvements and property within the Subdivision Project, which shall be owned in common by
the Lot Owners,

¢ UNDIVIDED SHARES IN COMMON ELEMENTS: (i) Any Common Filements shall be
awned by the Lot owners as tenants in conmon, and owncrship thereof shall remain undivided. T he
percentage interest of each Lot in any Common Floments for the purpose of assessment of the
comumnon expenses and for other purposes hereinafter stated shall be a fraction the numerator of which
shall be one (1) and the denominalor of which shall be the number of platted and developed Lots in the
Subdiviston, which percentage of interest shall not be chunged, except by the annexation of additional
lots into the Subdivision Project (which will cause said percentage to adjust accm‘dingiy)’or by the
unanisnous consent of all the Lot owners expressed in an amendment to this Declaration duly recorded,

(if} Fach Lot shall have as an appurtenance theteto the right to use all of any Common

Elements of the Subdivision Project in accordance with this Declaration and Associati.on docﬁmént&
s right shall be shared by all Lot Owners of the Subdivision Project. No action for partition of aiy
part of any Common Elements shall be maintainable, nor mﬁy any Lot Owner waive or release any

rights, privileges or obligations in any Comumon Flements.
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9. OWNERSHIP OF SUBDIVISION PROJECT AND YHARING IN COMMON
EXPENSES AND COMMON SURPLUS: Exceptas provided by the Final Plat of the Subdivision, &
Lot Owner shall have the exclusive ownership of his Lot and shall haﬁe an undivided interest in any
Common Elements, however, 8 Lot Owner shall enjoy no actial ownership interest in the Common
Flements 10 the extent the same is located within dedicated public rights-of-way, The Common
Bxpenses shall be shared and the common surplus shall be owned in such manner as is determined hy
the Board of Managers pursuant to the By-Laws, The undivided mterest of the Lot Owners i any
Common Flersents and fee title to the respective Lots shall not be separated or separateisr conveyed,
encumbered, inherited, or divided and each undivided interest chall be deemed to be conveyed or
encumbered with their respective Lot even though the description in the 51'1511‘3;111;16111 of conveyapce or
encumbrance may refer only o the fee title to such Lot, |

10. VOTING RIGHT OF T.OT OWNERS: (i) The Lot Owner or Owners, collectively, of
egach Lot shall be cntitied to one vote per Lot as to the matters requiring & vote by Lot Qwners #5
providéd by ihis:‘Declaxation, {he Chatter, By-Laws, and/or rules and regulations promulgated by the
Association. |
{iD The vote for each "Lot must be cast as set forth in the By-Taws. If any Lot Owner ﬁr
Owners cast a vote representing @ certain Lot, it will thereafter be conclusively presumed for all
purposes that he or they were acting with the authority and consent of all other Lot Owners of the same
Lot
(i) The Developer shall be entitled to ten (10) votes for each unsold Lot. The rights of the
Developer fo so vole shalf cease after more than fifty (50%) percent of all the Lots in the Subdivision

Project, as may be expanded from time (o time, have been sold and occupied as the primary residence
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of the Lot Owner.
1. COMMON EXPENSES AND ASSTSSMENTS: (i) It is the express duty of cach Lot

Owner, to promptly pay his share of the Common Expenses and agsessments levied by the Board of

Managers and the proportional share of all costs of maintaining the Common Area incurred by the City

pursuant to the provisions of fhis Declaration, except where a maintenance agrepment establishing

contrary provisions has been negotiated, and remain in foree, between the City and the Developer,
which payment by the Lot Owner for the benefit of the City shall become a lien upon each Lot and the
Lot Owner's ownership interest for the payment thereof and enforced in the same manner and purstiant
to the terms and conditions set forth in tiis Declaration applying to assessments levied by the
Association. “The Common FExpenses shall be assessed against the Lot Owners by the Association
according to the percentage interest in the Common Blements atiributable to cach vespective Lot
which percentage interest shall be per Lot Owner a fraction the numerator of which shall be one (1)
and the denominator of which shall be the number of platted and developed Lots in the Subdivision,
subject to the addition of other lots arising from the expansion or annexation of the Subdivision

Project. The Common Iixpenses and assessments shall be paid in the manner reguired by the Board.

(if) The Association shall have & fien upon each Lot and the Lot Owmer's owhership interest

for the payment of all assessments levied by the Association against such Lot which remain unpaid for
ten {10} days afier the same have become dve and payable. Notice of said lien may be filed with the
Register's Office for Williamson County, Tennessee, pursnant to authorization given by the Board.
Such notice shall contain a description of the Lot, the name or names of the Lot Owner(s), the amount

of the lien claimed and shall be subscribed by an officer of the Association. The lien shall remain

valid for a period of five (5) yeats from the date it arises, unless sooner released or discharged. Each

ol
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T.ot Ownet shall also be personally liable for all assessments levied by the Association against his Tot.
Adlter any foreclosure of a lien for delinquent assessments, the owner of the Lof subject to the lien shall
be required to pay a reasonable rental for the Lot, and the Association shall be entitled to the

appointment of a receiver to collect such rental.

(ii1) Priority of Association's Liens. The lien granted the Association hereinabove shall take

priority over any Hen or encumbrance previously or subsequently arising or created, except liens for
real estate taxes and assessments and the lien of a real estate first mortgage which has theretefore been
filed for tecord, The lien herein granted may be foreclosed in the same manner as a mortgage on real
property in an action brought on behalf of the Association by an officer thereol pursuant to a‘uthofity
granted by the Board of Managers. In any such foreclosure detion, the Association shall be entitled to
become the purchaser at the foreclosure sale. Notwithstanding anything hereinabove, the lien of the
Association shall not tzke priorily over a \faiid recorded first mortgage or deed of trust lien given by a
Lot Owner {o finance the }ﬁurchasw of such Lot,

any Lot Owner, such ;{,mt Owner shall be obligated to pay interest al the maxinum legal rate on such
Common Expenses from the due date thereof, together with all expenges, including attomey's fees and
cé‘ixrt costs, incurred by the Board of Managers in any procceding brovght to collect such unpaid
common expenses of © enforee the said lien.

(v) Non:Liability of Foreclosure Sule Purchaser for Past Due Common FExpenses. Where

the mortgagee of a first morigage of record acquires an ownership interest in a Lot as a resull of
foreclosure of the first morlgage, its successors and assigns or subsequent transferees shall not be

personally liable for the assessments levied against such Lot which were levied prior to the acquisition

1l




of an ownership interest in such Lot by such mortgagee. Such assessments shall be a lien, however,
and shall be paid out of any excess monies received, if any, at the foreclosure sale, if applicable. To
the extent such assessments are not paid, however, they ¢hall be deemed to be Common Expenses and
shall be Tevied against all of the Lot Owners at the time of the first assessment next following the
acquisition of title Ey such mortgagee except that the mortgagee, its successors and assigns,- or

iransferees shall have no liability for pre-foreclosure assessments on that particular Lot.

(vi) Liahility of Assessments Upon_ Yoluntary Conveyance. In a voluntary conveyance of an

ownership interest in a Lot, other than by deed in Liers of foreclosure; the grantee of the ownership
interest shall be jﬁinﬂy and severally liable with the grantor of the ownership interest for all unpaid
assessments levied by the Association agninst such Lot prior to the time of the grant or conveyance,
without prejudice to the grantee's right lo recovet from the grantor the amounts paid by the grantee

(herefor. However, such prospective grantee shall, upon wrilten request, be entitled to a statement

 from the Board setting forth the amount of all unpaid assessments due the Association with respect 10

the ownership interest to be conveyed, and such grantee shall not be Hable for, nor shall ﬁic—: Lot
conveyed be subject (o a lien for, any unpaid assessments which became dug prior to the date of the
making of such request if the same were not sel forth in such statement.

(vii) No owner of a Lot may exempt Himself from lLiability for his contribution towards the
Common Expenses by waiver of the use or enjoyment of any of any Common lilements,- by
abandonment of his Lot or otherwise.

(viii) Builder Liability For Common Bxpenses. Notwithstanding anything stated clsewhere m

this Declaration to the contrary, a builder who owns a Tot for the purpose of constructing a house

thereon to be oecupied by someone other than the builder shall be Hable for the Common Expenses

12
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and assessments levied against such Lot, and Cornmon Lixpenses or assessments shall be a Hen on such
Lot. Common Expenses and asscssments shall be levied against such builder and the Lot owned by

such butlder,

(ix)  Startup Assessment. Bach Lot Owner shall pay at closing to the Developer for the

henetit of the Association, or to the Association if active, a one time Start-up Assessment fee equal 1o
One Thousand and NO/100 ($1,000.00) Dollars. This one time Assessment shall be in addition to the
regular and such other Assessments provided for in their Deelaration.

(xy If ‘ihe Association, or any successor organization, shall at any time after the
establishment of the Subdivision fail to maintain the Common. Area in reasonable order and condition
in aceordance with the officially recorded development plan for the Subdivision, the City’s manager
may serve written notice upon the Association or any successor organization and/or the Lot Owner’s
advising of such deficiencies and the right to a formal hearing regarding any such deficiencies. Upon
request received by the City’s manager within 14 days of the date of such notice, he shall conduct a
hearing to allow proposals for the maintenance of the Common Area to be heard. If such deficiencies
are not corrected within 30 days, or within such time as the City’s manager may establish afler
conducting a hearing on the deficiencies, the City’s manager may call upon any public or private
agency to maintain the Common Area for a perod of one year. If after one year, the City’s manager
determines that the Agsociation or its successor organizatién is still unable or undikely to maintain the
Common Area, he may continue to call upon any public or private agcnéy to maintain the Common
Arens for yearly periods. The cost of maintenance shall be assessed proportionally against the Lot
Owner’s and Lots within the Subdivision that have a right of enjoyment of the Common Area, and if

not paid, shall become a Hen on such Lots and the ownership interests of the Lot Owners.
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12. LOTS SUBJECT TO THE DECLAR ATION: Bach Lot Owner shall be governed by and
ghall comply with the terms of this Declaration, the Charter, the By-Laws, and the rules and
regulations of the Association, as may be promulgated from time to time, if any, and by such
documents and regulations as they may be amended from time to time. The acceptance of a deed of
conveyance, devise, 01 inheritance, or the entering into of a contract of gale for a Lot or of a lease

_and/or oecupancy of a Lot shall constitute an agreement that the provisions of this Declaration, the
Charler, the By-Laws, and the rules and regulations adopled parsuant thercto, are accepled and ratified
by each Lot Owner, tenant and oceupant and are taken to be covenants running with the land and shall
bind any person baving at any time any interest or estate in any such Lot as though such provisions
were recited and stipulated in full in each such deed of conveyance, devise, inheritance or lease.

13. AMENDMENTS: This Declaration may be amended by the Developer as in its sole
discretion deems appropriate, or by the consent of Lot Owners of not less than seventy-five percent
(75%) of the Lots in the Subdivision. Such Lot Owners' consent may be obtained either by wrilien
consents, or by a duly adopted resolulion at a meeting of the Lot Owners' called in accordance with the
Association documents. A certificate of ameridmént setting forth the alleration and/or amendment and
the manner of its adoption shall be executed by the Developer, or by the President or Vice President -
and the Sccretary or an Assistant Secretary of the Association, and shall be filed with the Register's
office for Williamson County, Tennessec. Such amendment shall be effective from and after the time
said certificate is so filed for recording, Noiwithstanding the foregoing, but remaining subject to the
provigions in this Dsciamtion rélativc to the expansion, merger or annexation of the Subdivision, any
amendment altering the percentage interest of the Lot Owners in any Common Elements shall yequire

" the vnamimous approval of the Lot Owners. Furthermore, no amendment shal) have any effeot on the

14




Developer or its rights under this Declaration, of ﬁpon the rights of the bona fide first mortgagees of
secord until the written consent of Developer, and/or such mortgagees has been secured. Such consent
shall he retained by the Secrctary of the Associafion and his certification in the instrument of
amendment as o (he consent or non-consent of the Developer and the naming of the consenting and
‘non-consenting mortgagees of the various Lots may be relied upon for all purposes.

14, APPROVAL BY MORTGAGEES AND CITY OF BRENTWOOD: Notwithstanding
anything stated in this Declaration to the contrary, unless at least one hundred ( IQO%) percent of the
first morigagees (based upon one vole for cach first mortgage owned) of Lots and the City of
Brentwaod Municipal Planning Commission have giv;en.!:heir prior writlen approval, the Board of
Managers and/or the Lot Owners shall not be entitled to:

(1) By actor omission, seck to abandon or terminate the Declaration.

(i) Change ‘the pro rata interest or obligations of any Lot for (2) purposes of levying
assessments or charges or aliocati:jn disiributions of hazard inswrance proceeds or condemnation
awards and for (b) determining the pro rata share of ownership of each Lot in any Common [lements;
subject to Developer's right to cxﬁand the Subdivision Project by merger, expansion or annexation and
the resulling adjustment in the pro rata interest in any Comrmon Element.

(iif) Partition or subdivide any Lot.

(iv) By act or omission, seek to abandon, pattition, subdivide, encumber, sell, or transfer any

Common Hlements. The granting of casements for public utilitics, rights-of-way or for other public

purposes consistent with the intended use of any Common Elements by the Subdivision Project shall
not be deemed a transfer within the meaning of this clause.

(v} Use hazard insurance proceeds for losses to any of the Common Flements for other than

15
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the repair, replacement or reconstretion of such improvements, except as provided by statute in case
of substantial Toss to the Common Elements of the Subdivision Project.

(viy  The Association shall not dispose of any Common Area, by sale or otherwise (except 10
an organization conceived and established to own and maintain the Common Area and approved by
the Planning Commission) without first offering to dedicate the Common Area 0 the City, provided
fhat such dedication must be approved by the City’s board of commissicners, following review and
recommendations by the Planning Cormmission. The conditions of any transfer shall conform 1o the
officially recorded developraent plan of the Subdivision.

15, RIGHT OF THE DEVELOPER TO SELL LOTS OWNED BY IT FREE OF

RESTRICTIONS SET FORTH IN THIS DECLARATION OR IN THE BY-LAWS: So long as the

Developer shall awn any Lot, whether by reacquisition or otherwise, the Developer shall have the

absolute right to lease; sell, or mortgage any such Lot to any person, firm, or corporation, upon any
terms and conditions as it shall deem to be in its own best intetest; and, as to the lease, sale, or
mortgage of any Lot by the Developer, the right of notice and consent herein granted to the
Association in 1his Declaration shall not be operative or elective in any manner, This provision under
the Declaration may not be suspended ot superseded by any amendment wnless consented thereto, in
writing, by the Developer. The Developer shall have the right to transact on the Subdivision Property
any business necessary (o consummate the sale of individual Lots, including but not limited to the right
to mainiain models, have and display signs, maintain an office or offices, maintain employees in such
offices, vse any Common Llements, and show the individual Lots, The Developer may assign the
rights granted it under this paragraph. to such ather persons or entities a..§ it may choose. A sales office,

signg, and all items pertaining to sales shall not be considered Common Elements or common

16
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property, and shall remain the property of the Developer,

16. MECHANICS' LIENS: No labor performed or materials fumished and incorporated in or
on a Lot shal be the basis for filing a lien against the Lot of any other IL;ﬂ't Qwner not expressty
consenting 1o or requesting the same, or against the Common Elements, Each Lot Owner shall
indemmify and hold harmless each of the other Lot Owners from and against all liability arising from
the claim of any lien claimant against the Lot of any other owner, ot against the Conunon Elements for
construction parformeﬁ or for labor, materials, services, equipment, or other produets incorporated into
the owner's Lot at such owner's request or with his consent. The provisions of this Paragraph shall not
apply to any labor perfomed or materials fumished at the request of the Board of Managers of the
Association. At the written request of any Lot Owner, the Association shall enforce such indemnity by
collecting from the Lot Qwner of the Lot on which the labor was performed ot materials furnished the
amount necessary to discharge any such lien, including all costs incidental therefo, including attorney's
fees, and obtaining a discharge of the Hen.

17. MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND

IMPROVEMENTS: (i) Responsibility of the Association. Bxeept as otherwise expressly provided
hetein, the Association at its expense, shall be responsible [or the management, maintenance, repair,

replacoment, alteration and improvement of the Common Elements and facilities for so long as the

Common Area shall exist, however, in no event fess than a period of forty (40} years from the date of

this Declaration. The Association may delepate all or any portion of its authority to discharge such
responsibility to a managing agent. Such delegation to a managing agent may be evidenced by one or
move management contracts, no one of which shall exceed three (3) years in duration, which shall

provide for the payment of reasonable compensation to said managing agent as a Common Expense.
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Upon the expiration of the initial term of any such management conlract, the Association may renew
such contract for an additional period or designate a different managing agent. Developer (or any other
entity designated by Developer to act in such capacity) at its option, shall designate the managing agent

for the ten (10 year period following the date this Declaration is filed of record. The managing agent,

or the Association, if there is no managing agent, shall have the authority to enter info agreements with

Developer or one or more other firms or corporations, affiliated with Developer, for the common

management, maintenance and repair of the Common Flements. Without intending to fimit the
generality of the foregoing, such agreements may provide for the allocation of expenses, purchase of
equipment and supphies and joint sharing of employees and management overhead. Any agreement for
professional management, or any other contract providing for services by the Developer herein, must
contain a provision permitting termination by the Association vupon ninety (90} days wrilten notice.

(i1) Responsibility of Lot Owner. The responsibility of cach Lot Owner shall be as follows:

(2) To maintain, repair and replace, at his expense all portions of his Lot and all improverents
thereon. |

(b) To perform his responsibilitics in such a manner so as not to unreasonably disturb other Lot
Owners and occupanis;

(c) To pay all costs for ufility services furnished to his Lot;

(d) To promptly reporl o the Board or managing agent employed by the Assocjation the need
for eny mainlenance or repair to any portion of the Common Elements, which the Association is
obliged to maintain or repait pursuant o t!*.;e Declaration, By-Laws or 'ru.it:s established pursuant
thereto.

{e) Not to make any alterations in the Common Elements and facilities or remove any portion
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thereof 0:"make any addition thereto or do anything which would or might jeopardize or impair the
safety <;r soundness thereof.

(f) Not to impair the use and enjoyment of the easernents hercin provided.

(g) To observe, fulfill and petform all other obligations of a Lot Owner as set forth in fhis

Declaration or the By-Laws or any rules promulgated pursuant thereto,

() To furnish water free of charge to the Association for the watcring and care of the

shrubbery, grass and landscaping of any Common Element adiacent to or near his Lot
Y, B pug H

(i) Construction Daféala. The obligation of the Association and of the Lot Owners lo
[aintain, repair and replace the portions of the Subdivision Property for which they ate respectively
responsible shall not be limited, discharged or postponed by reason-of the fact that any mainienance,.
repair or replacement may be necessary (0 cure aiy latent or patent defects in material or workmanship
i the construction of the Subdivision Property. The undertaking of maintenance, repait or
replacetnent. by the Association or Lot Owners shall not constitute a waiver of any rights against any
wartantor, but such rights shall be specifically reserved,

(iv) Effect of Insurance or Construction (uarantees. Notwithstanding the fact that the

Assaciation and/or any Lot Owner may be enti\tled to the benefit of any guarantee or warranty of
material oy worlqnﬁnship i’qmished by any entity responsible for any construction dcfécts, or o
benefits under any policies of insurance providing coverage for loss or damage, the existence of ‘such
coxx.simction grarantecs or insuranee coverage shall nol excuse-any detay by the Association or any Lot
Owner in performing its or his respective obligations hereundes.

18, ARCHITECTURAL CONTROL. (i) Constraction, Review and Approval. From and after

the date of recording of this Declaration in the Register's Office for Witliamson County, Tennessee, no
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house, garage, playhouse, satellite dish, television or radio receiving or transmitting  device,
outbuildings, pool, fence, wall or ahove-ground structure or exterior improvement of any kind, type or
description, sﬁall e commienced, erected or mafntained upon any Lot, nor shall any exterior addition
{o, change in or alleration of any of said struclures be made, until complete fival plans and
specifications sho\r;fing the nature, kind, shape, height, materials, interior and exterfor finishes, location
end floor plan thereof, and showing front, side and roar elevations therenl and the name of the builder
and goneral contractor performing uch work have been submitted to and approved by the Developer
prior to sale of all the Lots in the Subdivision, as may be expanded from time fo time, or, alter such
time, by an architectural control commitiee composed of 3 or more persons appointed by the
Developer, as to harmony of exterior design and general construction quality, and as to Jocation m
relation to surrounding structures, main floor clevations at grade with surrounding structures, and
topography. Any such plan or improvement submitled for the approval outlined above shall be
deemed approved if not acted upon by the Developer or its commiliee within thirty (30) days of

complele submission.

(i) Violations and Remedies of Association. Any such construction or
improvement made or performed without application haviné first been made énct approval obtained as
provided above, shall be deered in violation of this covenant and may be required to be immediately
restared fo the original condition at the Lot Owner's cost. Upon the failure or refusal of any such
owner to perform the required restoration, the Developer, its designated committee or their authorized
agents or employees may, alter 14 days' notice to such owner, enter upon such Lot and perfonm such
restoration as Developer ar its cornmittes, in the exercise of their sole discretion, may deem necessary

or advisable. Such owner shall be personally liable for the direct and indirect costs of such restoration,
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and the Hability for such costs shall be a permanent charge and lien upon such Lot enforceable by any
appropriate proceedings in law or in equity.
19. EXTERIOR MAINTENANCE.

{a) Lots and Improvements Thereon. (a) All Lots subject to this Declatation,

together with the exterior of all improvements located fhercon, shall be maintained in a neat, safe and
altractive condition by their owners. Such maintenance shall include, but shall not be limited to,
painting, repairinég, replacing and caring for roofs, guiters, downspouts, building surfaces, trees, shrobs,
orass, \Vaiks and ofher extertor improvements. Upon the fallure or refusal of any Lot Owmer to
matntain his Lot and the exterior of all improvements located thereon in a neat, sufe and affractive
condition, Developer, its designoted r:ommiiic—:c or its anthorized agents or employees, may, after 14
days’ notice to such owner enter upon such Lot and perform such exlerior maintenance as said
Developer or its committes, in the exercise of their sole discretion, mey deem necessary or advisable.
Such owner shall be personally Hable to the Developer, or committee, for the direct and indirect costs
of such maintenance and the Hability for such costs shall be a permanent chargc. and a lien upon such
Lat enforceable by Developer or its committee by any appropriate proceeding in law or in equity.

{& Nolwithstanding the ‘ibmg(}'ing, nothing herein contained shall apply to the maintenance of
any Lot as long as title to same is held by the Developer primarily for the purpose of sale.

20. BASEMENTS.

(i) General. In addition to those easements as may be provided on the Plat(s) of

Subdivision Property, as may be amended or modified, and provided elsewhere in this Declaration,
those provided for in sections (ii) and (iii) of this Paragraph 20 shall and do exist,

(i) Utilities, Fte. There i hereby granted a blanket easement upon, across, over and
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unﬁe]; ihe Subdivision Properly, as may be expanded from time Lo time, or any portion thereof for
inpress, BEress, instaliation, replacing, repairing and maintaining 2 master tclevision antenna and cable
system and all wtilities, including but not limited to, wator, sewer, cable television, gas, telephone and
clechicity. By virtue of this casement, it shall be cxpressly permissible for the providing utility
company 1o erect and maintain the necessary cquipment 10 affix and maintain utility wires, circuits and
conduits on, above, across and under the Subdivision Property, as may be expanded from time to time,
or any portion thereof, "The eagements provided Tor in this section (if) shall in no way affect any other

recovded casemonts on said property.

(1) Other. There is hereby granted a blankel casement to the Develaper, its
officers, directors, agents, employees and copunitices and to all policemen, firernen, ambulance
personnel and all similar persons 1o cnter upon the Subdivision Property, as may be expanded from
time to time, o any portion thereof in the proper petformance of their respective rights and duties.

21, COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY. The
following covenants and restrictions as to the use and ocoupancy of the Subdivision Property, as may
be expanded from time to time, shall run with the 1and and shall be binding upon each Lot Owner and
occupant.

(i) Purpose of Property. The Subdivisiqn Properly shall be us&d‘ {or single family

residence purposes and snch common purposes auxiliary thercto and for 1o other purposes. A Lot
Owner or occupant may vse a portion of his single family residence for his office or studio (other than
a music stodio) provided that the sctivities therein shall not interfere with the quiet enjoymettt OF
comfort of any oiher Lot Owner of occupant and further provided that such activities shall pot involve

{he personal services of any Lot owner or octupant to a customer or other person o client who comes
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to the Subdivision Property, and shall not be in violation of any applicable zoning regulation of the
City of Brentwood, or successor municipal entity.

(i) Obstruction of Common Areas and Facilities. There shall be no obstruction of, nor

shall anything be stored in, the Common Areas and facilities without the prior written consent of the

Association.
(i) Residentia] Purposes. No house trailer or mobile home shall be permitted on any

Lot at any time, No shed, garage, outbuilding or other appurtenant struclure shall be used for
residential purposes.

(iv) Occupaucy. Before any Lot may be accupied as a residence, the imﬁmw:ments
cdnsiructed ot 1o be constructed. thereon nuust be substantially complete; no residence, however, may

be oceupied without the prior approval of the Developer, or its commiitess.

(v} Building Materials. No lumber, brick, stone, cinder block, concrete or any other

building materials, scalfolding, mechanical devices or any other thing used for building purposes shail
be stored on any Lot, except for purposes of construction on such Lot, and shall not be stored on such
Lot for longer than that length of ‘tiinc reasonably necessary, in the sole disctetion of Develaper, or its
committees, for the construction in which same is to be used.

(vi) All buildings in the Subdivision shall have masonry or concrete foundations and
designed to provide for a crawl space, with such crawl space having a minimum of four (4) Block
courses in height. Materials and design for exterior construction shall be to grade and be brick, stone,
natural wood siding (specifically excluding alwninum and vinyl trim and siding), stucco, such other
material as Developer in its sole and absolute discretion shall approve in writing in advance of

congtruction, or any combination thereof, and all exterior materials and design shall be approved in
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advance of the commencement of consttuction by Developer, or its comumittees, which approval shall
be in their absolute sole diseretion. Furthermore, all exterior windows facing a public strect shall have
actual or simulated divided light panes with t\x;n (27) inch brick mold, eﬁ] chimmey stacks shall be of
masonry eonstruction, all roof plumbing vents and stacks shall be located on the rear slopes of the roof
and all utility services and HVAC facilities shall be screened by landscaping,

(vil) A residence in the Su"bdivisiﬂn shall consist of a minimum living floor area,
éxc]usivc of garages, unfinisheill basements, porches, patios and decks, of Three Thousand Five
Hondred (3,500) square fect,

(viii) Tt shall be obli.ga‘tbry upon all Lot Owners to consult with either the Developer,
or its committees, and it applicable, the authorities of the governing and regulatory body having
jm‘isdécliun,- Befm‘e any driveways, culverts, or other structures or grading are commenced or
constructed within the limits of ‘uny dedicated or private roadways, and such placements or
construction shall be done in accordance with the approvals and requirements of the Developer, or its
committee, and if applicable, the governing body having jurisdiction in order that the roads or sireets
within the development, which shall be affected by such placement or construction, may remain safe
and convenient to all Lot Ownaers and, i applicable, not be disqualified for acceptance in the road
systam of the governing body having jurisdiction.

(ix) Drainage casements as shown on the recorded plat of the Subdivision shall be for
the purpose of constructing, maintaining, opening or widening storm draing and open ditches. A
perpetual easement 15 reserved on each Lot for the construction and the maintenance of utilitics,
including, but not limited Lo, electricity, gas, sewer, telephone, cable lelevision and watey, No structure

of any kind shall be erected or maintained upon or over said casements, except such as are constructed
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for public utility purposes.

(x) To insure & standard of improvement satisfactory to purchasers of adjacent Lots, 1o
imptoverent or structure shall be commenced or erected upon any Lot without {he prior approval in

writing of the Developer or its desipnee.  After the initial sale of a Lot and improvements thereon, the

restrictions under paragraph 18, Architectural Control, shall apply.

(xi) Hobbies and Activities. The pursult of hobbies or other activities shall not be

pursucd or underlaken on any part of any Lot or properly adjacent to any Lot without the prior written

consent of the Board of Managers at a special smeeting properly called for said purpose.

(xii) Tanks. No exposed above-ground fanks will be permitted for the storage of fuel,

water or any other substance.

(xii) Mail Boxes. Only mail boxes of a type designated by Developer shall be

perinitied by a Lot Owner, or its occupant, and hall be maintained by the Lot Owner in a neat and safe

NENNCT.

(xiv) Clotheslines and Antennas.  Outside clotheslines, watellite dishes, (unless the

samne is equal to or Jess than cighteen (18"} inches in diameter and is located in such a mianner as to be

concealed from the view of the street(s) abutting the subject Lot), selar dises or antennas will not be

permitted on any Lot.

(xv) Signs. No signs shall be ereeted, maintained or visable from an adjoining strect

on any Lot or inside or outside of any residence, improverment ot structure existing on a Lot, except

one (1) professionally lottercd builder or realfor sign, or sign of the Lot Owner advertising the

sesidence and Lot for sale or ront, Such signs shall be of a permancnt material and not be more than 24

x 36 inches in size. Such signs shall not extend to a height greater than three (3) feet above the

(A
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ground.

(xvi} Garpges. Garapes shall be required and the same shall be fully enclosed and
attached to the house. Garages shall be located on the side or rear of the house and be of a minimum
exterior widih and design to accommodate at feast two (2) automobiles. Furthermere, said garages
shall be equipped with a parage door, v.vlﬂch shall remuin Tally closed at all tiﬁles, except when
entering of c:%iﬁng the garage.

(xvi) Storageand T ocation of Aulomobiles, Bouts, ete. No boat, tratler, house

traiter or mobile bome, or any motoreycle or sutomebile or other similar type vehicles or equipment
not used on a frequent and regular basis, shall be kept or stored on any Lot unless in an enclosed
garage. Tt is the intent of this section 1o require any such property, vehicle or equipment to be kept ox
stored in an enclosed garage located on said Lot. |

(xviil) Fences and Walls. All fences shall be of either black wrought iron or natural

wood picket or solid design and shall not exceed four (4°) feet in height. Al walls shall be constructed
of masonry matertal reflecting the same materials used in fhe main residence on said Lot and shall not
exceed four (4”) feet in height. On a Lot located with frontage on only one (1) street, no fences or walls
<hall be erected in the front or side yards of any Lot. Ona 1.0t located with frontage on more than one
(1) streel, fonces or walls shall be crected only in the rear yard of said Lot, which shal] be defined as
that portion of the Lot extending from the rear comers of the residence constructed on said Lot to the
rear Lot Line. No chain Yink fences shall be penmitted under aby circumstances,

(xix) Swimming Pools. Any swimming poot Jocated on a Lot shall not be constructed

above the Tot grade and no swimming pool may be located in the front or side yards of any Lot.

(xx) Tragh Containers, FEte, Containers for gazbage, trash or other refuse, woodpiles
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and 'cmy and all equipment and materials of every type and kind placed on a Lot (whether temporary or
permanent) shall be concealed from the view of neighboring lots, roads, streets, or open aveas. The
plan for screening or concealing said materials shall be approved in advance by the Developer ot its
commitiee.

(xxi) Driveways. All driveways shall be of concrete construction.

(xxii) Construction. Construction of any structure in the Subdivision Project shail be
completed within twelve (12) months from the date of commencement of construction -thercof,
Notwithstanding anything stated in this Declaration to the contrary, all structures in the Subdivision
shall comply with the "Minimum Building Standards” as published from time fo time by the
Developer, unless waived in writing in advanse by the Developer or its comumiltec,

(xxiil) Developer's Lots and Property Excepted, All Lots owned by the Developer for

the purpose of sale and all property in the Subdivision Project used by the Developer for construction,
development, offices, garages for equipment, storage of materials and supplies, and for sales offices
and accommodations shall be exempt from this Declaration und fhe Restrictions set forth in this
paragraph 21.

(xxiv) Hazardous Uses and Waste. Nothing shall be done or kept in or on the Common

Areas and facilities which will increase the rate ol insurance on the Common Areas and facilities, or
contents thereof without the prior written consent of the Association. No Lot Owner shall permit
anything fo be dono or kept in or on his Lot or in the Common Elements which will result in the
cancellation of insurance on the Common Areas and facilities, or contents thereof, or which would be
in violation of auy faw. No waste shall be committed in the Cormmon Areas.

(xxv) Exterior Surfaces of Buildings. Lot Owners shall not cause or permit anything 1o
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be hung or displayed on the outside or inside of windows or placed on the outside walls of any
building and no sign, awning, canopy, shutter, radio or television antenta, other than those originaily
provided by the Developer or provided for elsewhere in this Declération, shall be affixed to or placed
upon the exterior walls or roof of any building without the prior written consent of the Association or
the Developer.

(xxvi) gg;immals s and Pets. No animals, rabbits, livestock, fowl or poultry of any kind
ghall be raised, bred or kept it or on any Tol or In the Common Areas and facilities, except that dogs,
eats. or ofher usual household pets may be kept in or on the Tots subject to the rules and any other
agreements approved in advance by the Association, provided that they are not kept, bred ov
maintained fot any commercial purhﬁse, and provided, further, that any such pet causing or creating a
nuisance or anreasonable distarbance shall be permanently removed from the Subdivision Property
upon three (3) days written notice from the Developer, o its committee. Animal pens or cages shall
not be permitied. Any fencing of animals shall be erecled in the Subdivision only with prior
permission of Developer or its committee and subjoct to the other provisions, restrictions, guidelines

and requirements of this Declaration,

or in the Common Elements nor shall anything be dope thercin, either willfully or negligently, which
may be or become an annoyance or nujsance to any of the Lot Ownets or occupants, except that any
Common Flements may be used for the recreational purposes for which they were intended

(xxviii) Impairment of Structural Integrity of Building. Nothing shall be done on orto

the Common Elements, which would impair the structural integrity or structurally change any of the

improvements loeated thereon, except as provided in this instrument or the By-Laws.
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(xxix) Lavndry or Rubbish_in Common Areas and Pacilities. No clothes, sheets,

blankets, tavndry of any kind or other articies shall be hung or exposed on any part of the Common
Areas and facilities. The Common Elements shall be kept freo and clear of rubbish, debris and other
unsightly materials.

(xxx) Storage in Comnon Flements. There shall be no siorage of boats, trailers,

recreational vehicles or any other vehicle(s) or matetials or equipment in the Common Areca,

filements. Nothing shall be altered of constructed in, or

(xxxi) Alteration of Common
removed from or added to the Common Elements, except as elsewhere provided in this Declaration,

withoul the pricr writlen consent of the Assoctation, nor shall anything be done which would or might

_ jeopardize or impair the safety or soundness of the Common Aveas and fhacilities.

(xsxxif) Rental of Lots. No Lot shall be rented by the Lot Owner for transient or hotel
purposes, which shall be defined as (1) rental for any period tegs than thirty (30} days, or (2) if the
occupants of the Lots are provided customary totel service, such as roam service for food and
beverage, maid service, furnishing of laundry and line and beliboy service, Other than the foregoing
restrictions, Lot Owners shall have {he right to lease their respective Lots, provided that said lease ig
made subject to the covenants and restrictions in this Declaration and the By-Laws,

{souxiii} NOTWITHSTANDING ANYTHING STATED ELSEWHERE IN THIS

DECLARATION TO THE CONTRARY, THE DEVELOPER, OR I'TS COMMITTEES, MAY

GRANT VARIANCES OR EXCEPTIONS 10 THE RESTRICTIONS UNDER THIS -

PARAGRAPH 21 AS IN THEIR SOLK DISCRETION DEEMS APPROPRIATE AND/OR
NECESSARY.

272, INSURANCE, RECONSTRUCTION AND TAXES: (i) Insurance. The
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insurance which shall be carriéd upon the Common Areas shall be governed by the following
provisions:

{a) All insurable improvements comprising the Common Arcas and all personal property as
may be owned by the Association shall be insured by the Association in an amount equal to the full
insurable replacement valus thereof, exclusive of excavation and foundations. Tach havard insurance
policy mﬁst be writtent by a bazard insurance carrier which has a financial rating by Best's Insurance
Reports of BB+ or better, and each carrier must be specifically licensed or aunthorized by law fo
ransact business within the State of Tennessee. Such coverage shall afford protection against the
following:

(1) Loss or damage by fire and other hazards covered by standard extended coverage
endorsement; and

(2) Such other risks as from time to time customarily shall be covered with respect to

- buildings similar o the buildings in construction, location and use, including, but not limited to,

yandalism, malicious mischief, windstorm and water damage, subject to such deduetible amounts not
in excess of $5,000.00 as the Association shall determine.
(b) The policy or policies providing such coverage (hereinafier called “casually msurance”)

shall provide that the coverage thereof shall not be terminated for non-payment of premiums without af

Jeast ten (10) days written notice. All casualty insurance policies shall be purchased by the Association

for the benefit of the Developer, the Association, the Lot Owners and their respective mortgagees, as
their interests may appear, and shall provide for the issuance of certificates of insurance with standard
mortgagee endorsements to the holders of mortgages on the Lots, i any. Certificates and/or policies

with morigagee endorsements must be delivered to the mortgagee of any Lot requesting the sam, if

30



any. Such casualty ipsurance policies and any endorsements thereto shall be deposited with the
Awociation. All casualty insurance policies shall provide that all proceeds payable as a result of
casualty tosses shall be paid to the Association, which shall receive such proceeds as are paid and hold
the same in trust for the purposes elsewhere stated herein, and for the benefit of the Developer, the Lot
Owners and thelr regpoctive mortgagees.

{¢) The Association shall insure itself, the members of its Bc}m;d, the Lot Owners and the
occupants against liability for personal injmy, disease, illness or death and for injury to or destruction
of properly ocewrting upon, in or about, or arising from or relating to the Common Elements, inclucii#g
without limitation, water damage, legal liability, hired automohile, non-owner automubile and off-
premises cmployec coverage, such insurance to afford protection to a limit of not less than One
Million Dollars {$1,000,000.00) in tespect to personal injury, disease, illness or death suffered by any
one person, and to the Limit of not Jess than One Million Dollars ($1,000,000.00} in respect to any one
oecurtence, and fo the limit of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) in
respect 1o damage 1o or destruction of property arising our of any one accident. Al liability ingurance

chall coniain cross-liability endorsements to cover liabilities of fhe Lot Owners as a group to a Lot

Owner.

(d) Premiums upon insurance policies purchased by the Association shall be paid by the
Association at least thirty (30) days prior lo the ;:xpirati.on date of such policies and shall be assessed
the Lot Owners as Cornmon Expenses.

| (c) Bach Lot Owner shall, at his own expense, obtain public labitity insurance for personal
injuries or damage acising out of the use and occupancy of his Lot and casualty insurance affording

coverage upon his real and personal property inasmuch as the same will not be insured by the
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Association.

() Each of the Lot Owners, occupants, the Association, the Developer and any affiliates of the
Developer hereby release each and all of the Lot Owners, occupants, the Association, the Developer
and any alfiliates of the Developer, of and {rom any Yability for damage 1o or destruction of any part of
the Subdivision Property and of any personal property situated thereon to the extent ihét the owner or
awners of the damaged or destroyed property is or are compensated by insurance as a result of such

damage or destruction.

(ii) Responsibility for Reconstruction or Repair.

(a) If any pcﬁrﬁon of the Common Blements shall be damaged by perils whether or not covered
by the casnally insurance, the Association s;hé.il cavse such damaged portion to be promptly
reconstrucied or repaired {o the extent of the insurance funds made available, as hereinafler provided,
and any such reconstruction or repair shall be substantially in accordance with the original plans.

(b) Each Lot Owner shall be responsible for reconstruction and repair of his Lot and its
improvements afier casualty.

(ifi) Procedure for Reconstruction or Repair.

(n) Immediately after a casvalty causing damage to any portion of the Common Elements, the
Association shall obtain reliable and detailed estimates of the cost to place the damaged property §o
conditions as good as that before the casualty, Such costs shall include pmfessipnal fees and
premiums for such bonds as the Board decms necessary.

(b) If the proceeds of the casually insurance are nat sufficient to defray the estimated costs of
reconstruction and repair by the Association (including the aforesaid fees and premivms, if any) one or

more speoial assessments shall be made against all Lot Owners in sufficient amounts to provide funds
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for the payment of such costs, and the proceeds of such spocial assessments shall be deposited with the
Association.

(c) The proceeds of the casualty insurance referred.to in Subparagraph (i) (a) of this paragraph
22 and the sums deposited with the Association from collections of special assessmenls against Lot
Owners on account of such casualty, shall constitule a construction fund which shall be applied by the
Association to the payment of the cost of reconstruction and repair of the Common Areas and facilities
from time (o time as the work progresses. The Association shall make such payments upon the written
request of the coniractors performing the work, and if required by the Association, accompanied by a
cortificate, dated not more than fifteen (15) days prior o such requesl, signed by a responsible officer
of the Association and by the architect, if any, in charge of the work, who shall be scicc‘{edAby the
Association, setting forth (1) thzﬁ the sum then requested cither has been paid by the Association or is
justly due to confractors, sub-confractors, matexialmen, architects or other persons who have tendered
services or furnished materials in connection with the work, giving a brief description of the servicey
and materials, and that the sum requested does not exceed the value of the scrviccé and materialg
described in the certificate, (2) thal except for the amount stated in such certificate to be due as
aforesaid and for work subsequently performed, there is no outstanding indebtedness known to the
petson signing such certificate after due inquiry which might become the hasis of a vendot's,
mechanic's, materialmen's or similar lien atising from such work, and (3) that the cost as estimated by
{he person signing such certificate of the work remaining to be done subsequent fo the date of such
certificate does not cxceed the amount of the construction fund remaining in the hands of the
Association after the payment of the sum so requested, It shall be presumed that the first monics

disbursed in payment of such cost of reconstruction and repair shall be from tnswrance proceeds; and if
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there is a balance it any construction fund after payment of all costs of the reconstruction and repair
for wiich fhe fund is established, such balance shafl be disbursed to the Association.

(iv) Bach Lot Owner ghall be deemed to have delegated 1o the Associaﬁ(m's Board of
Ditectors his tight fo adjust and negoliafe with insurance companies all losses under the casualty

insurance policies referred to in this Section.

{v) Tern of Ingurance. Insarance requited by this paragraph No., 22 shall bo

maintained by the Association for so lbng as the Common Area shall exist, howevet, i no event less
than forty (40} years from the dale of this Declaration.

(vi)  Local Taxes. The Association shall be responsible for the timely payment of all
tacal taxes levied against the Cormmon Atea for so long as the Common Area shall exist, however, in
no event less than forty (40) yéars from the date of this Declaration,

93, REHABILITATION OF COMMON AREA RUILDINGS, STRUCTURES AND OTHER
IMPROVEMENTS. The Association may, by the affimative vote of Lot Owners entitled 1o exereise
not less than fifty-one (51%) percent of the voting power, determine that the Common Area is obsolete
andfor in need of rehabilitation in whole or in part, and elect to have the same rencwed and
rehabilitated. The Association's Bourd of Directors shall thereupon proceed with such renewal and
rchabilitition and the cost (hereof shall be a Common Expense to all Lot Owners. .

14, REMEDIES FOR BREACH OF COVENANTS AND RULES: (i) Abatement and
Enjoyment. I any Lot Owner (either by his own conduet of by the conduct of any nccupant of his Lot)
shafl viola{c any of the rules and regulations promulgated by the Association or breach any covenant oF

provision contained in this Declaration or in the By-Laws or rules promulgated pursuant thereto, the

Assouiation shall have the right, in addition to the dghts hereinafter set forth in thig paragraph and
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those provided by law (a) to enter the Common Area or any Lot in which or as to which such violation

or breach exists and to summarily abate and remove, at the expense of the Lot Owner of such Lot or
violator of the Common Arca, any structure, G}ing ar condition that may exist thereon contrary to the
itent and meaning of the provisions of | this Declaration or of the By-Laws, or of the rles and
regulations promulgated by the Assoctation, and the Association or it agents, shull not thereby be
deemed guilty in any manner of trespass and/or () at the eﬁpcnse of gaid Lot Owner Lo enjoin, abate or
remedy by appropriate legal proceedings, cither at law or in equity, the contimance of any breach.

7% PEVELOPER'S RIGHTS PENDING SALE OF THE LOTS: Notwithstanding any bther
provisions herein 1o the coﬁ[rary, until roore than fifly (50%) percent of the Lot are sul_d and ocoupied
as the primary vesidence of the Lot Owner or such zarlier date as Developer may desiguate, Developer
at its option shall exercise the powers, duties, rights and functions of the Association and its Board of
Directors, including, without lmitation, the power to determine the amount of, aud to levy special
assessments and assessments for, Common Expenses,

26. ASSIGNMENT: Any and all rights reserved 1o ﬂ‘lc Developer in any of the Subdivision
Pn‘:giect documents, including, but not limited to this Declaration, the Charter and the By-Laws shall be
assignable by the Developer.

27, MISCELLANEOUS: (1) Severability. The invalidity in whele or in part of any covenant,

restriction, condition, paragraph, subparagraph, sentence, clause, phrase, or other provision of this

Declaration, as-amended, the Charter, By-Laws, and any rules and regulations promulgated shall not

affect or Impair in any manner the remnaining portions thereof.
(i) Captions. The captions herein are inserted only as a matter of convenience and for

reference, and in no way define, Hunft, or prescribe the scope of the paragraph or the intent of any




¥

provision thercof.

include the feminine gender, the use of the singular shall be deemed to include the plural, whenever
the context so requires,

| (iv) Waiver. No covenant, restriction, condition, obligation, or provigion contained
herein shall be deemed to have been abrogated or waived by reason of any failure to enforce the same

irrespective of the number of violations or breaches thereof which may occur,

[ THE BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY,

SIGNATURE PAGE TO FOLLOW]|
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IN WITNESS WHUREOF, the Devch‘)pér has executed this Declaration at Fraoklin,

Williamson County, Tennessee, on the day and date first above written.

GLENELLEN PARTNERSHIP

By: Pratt Ventures, LLC
Igy: ~ﬁﬂgéé;;ﬁ21ﬁi££§2j _"«;j{zﬂ éﬁﬁgjif?”’dézﬁaﬁgﬁgj24,/’f//

Sam L Prattyéf Manaper
By: ‘/4#/ /’%4::’“ »Q%WW

Tam 1. Pratt, 11, Secretary

By: Underwood, ri;iw %1
iy // . 4?/ sz
1 2

I?u("irrr‘ljndcm'oodv Chief Manage

STATR OF TENNESSEE
COUNTY OF WILLIAMSON

of the state and counly aforesaid,
ly acquainted (or proved o me on the

imsell to be Chief Manager of
and

Before me, 7\;1,»;,4,,1&!/2 ¢ S, /11'{:? /& \
personally appeared Sam L. Pratt! Jv., with whom T am personal

basis of satisfactory evidence), and who, upon oath, acknowledged }
Pratt Ventures, LLC, a general partner of the within named bargainor, a limtited Hability company,
that he as such Chief Manager, execnted the foregoing instrument for the purpose therein contained, by

signing the name of the company by himself ag Chief Manager.
Witness my hand and seal, this ,‘Qﬂ%%z‘ty of __@ fi»méf;"( 2005,
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STATE OF TENNESSER
COUNTY OF WILLIAMSON

Before me, ngc@yﬁ?ﬁ < )/,4:, é" - , of the state and county aforesaid,
personally appeared Sam L. Pratt, TI, with whorm { am personally acquainted (or proved to me on the
basis of satisfactoty evidence), and who, upon oath, acknowledged himself to be Secrefary of Prait
Ventures, LLC, a gencral partner of the within named bargainor, a limited Hability company, and that
he as such Secretaty, executed the foregoing instrument for the purpose therein contuined, by signing
the name of the company by himself as Secrctary, ’

Witness iny hand and seal, this _Q}iiﬂdy of M, 2005
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STATE OF TENNESSEE
COUNTY OF WILLIAMSON

Before me, 2\,»,9.9@/45 £ f%z /e , of the siate and county aforesaid,
A S N .
personally appeared Ed Uhderwood, with whom I am personally acquainted (or proved to e on the
basis of satisfactory evidence), and who, upon oath, acknowledged himself to be Chief Manager of
Underwood Properties, LLC, a general pariner of the within named bargainor, 2 limited liability
company, and that he as such Chiel Manager, exceuted the foregoing inmstrument for the purpose
therein contained, by signing the name of the company by himself as Chief Manager,

Witness my hand and seal, this_2 w@f%ay of LQQQZ{M(’/‘L, 2005.
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03-113V7393
PROPERTY DESCRIPTION, EXHIBIT “A”
GLENELLEN ESTATES DEVELOPMENT

A tract of Jand lying in the | 6" Civil District of Williamson County, City of Brentwood, Tennessee and
heing generally bounded on the north by Phase Eight and Thirteen of The Governors Club at Pleagant Hill
subdivision, on the east and south by Ragsdale Road and on the west by the Donald Lazas, Jr. property, the
fone Hildepard Anderson property and the Gerald Anderson property and being deseribed according to a
survey dated November 2, 2004 and prepared by Ragen Smith Associates, 313 Woaodland Street,
Nashville, TN 37206 and being more particularly described as follows:

Reginning at an iron rod old in the north right-of-way line of Ragsdale Road, said point lying 25 feet north
of the centerling of said road and being the southeast corner of the Donald Vazas, Jr. property of recotd in
Deed Book 2844, Page 74, R.OW.C., Tennessee and heing the southwest corner of the herein described
iract of land and proceeding as follows: '

{. Leaving the north right-of-way line of Ragsdale Road and with the east line of the Lazas property, Horth
02 degrees 13 minutes 36 seconds West, 977.61 feet to a fence post old; thence,

9. With the east line of the Lazas property and the fone Hildegard Anderson property of record in Deed
Book 1914, Page 146, R.O.W.C., Tennessee, Noth 07 degrees 15 minutes 51 scconds East, 540.50 foet to
a 18 inch Hackberry tree at the southeast comer of the Gerald Anderson property of record in Deed Book
93, Page 139, R.OW.C,, Tonnessee; thence,

3. With the east line of the Gerald Anderson property, Notth 19 degrees 33 minufes 52 seconds Bast,
353.11 feet to a fence post old; thence,

4, Continuing with the east line of the Gerald Anderson property, North 26 degrees 05 minutes 50 sectmds
Fast, 122.22 fect to a fence post old at the southwest comer of Open Space 57 as shown on the plan of
Phase X1, The Governors Club at Pleasant Hill of record in Plat Book 41, Page 104, ROW.C,,
Tennessee; thence, ‘

5. With the south line of said Open Space 57, South 82 deprees 35 minttes 06 seconds East, 125576 lect
to 2 wood fence post old at the cormmon south corner of said Open Space 57 and Open Space 54 as shown
on the plan of Phase V111, The Governors Club al Pleasant Hill of record in Plat Book P34, Page 28,
R.O.W.C., Tennessee;, thence,

&, Witl the south line of Open Space 54, South 82 degrees 28 minutes 00 seconds Fast, 138.82 feetto a
wood Tence post old; thence,

7. Continuing with the south line of Open Space 54, South 82 degrees 01 minutes 47 seconds Bast, 31.95
feet; thence,

8 Continuing with the south line of Open Spave 54, South 81 degrees 59 minutes 52 seconds Bast, 51.12
fect; thonce,

9. Continuing with said south line, South 82 degrees 2 minutes 47 seconds East, 193.72 feet; thence,

10. Continuing with said south fine, South 82 degrees 10 minules 25 seconds Bast, 308.27 feet; thence,
11, Continuing with said south Ene, South 81 degrees 53 minutes 26 seconds Fast; 165,00 feel; thence,




12, Continuing with said south !iné, South 82 degrees 16 minutes 26 seconds East, 154.91fect to an iron
pin found in the west right-ol-way line of Ragsdale Road, 2 50 foot wide right-af-way; thence,

13, With the west right-of-way line of Ragsdale Road, South 17 degrees 39 minstes 26 seconds East,
691 .42 feet to an iron pin set; thence

14, Continning with said west right-of-way line and along a curve (o the right having a radins of 383.68
feet, a ceutral angle of 20 degrees 13 minues 28 seconds, an arc fength of 135.43 feet and a chord bearing
and distance of South 07 degrees 52 minutes 10 seconds Bast, 134.73 feet to an iron pin sel; thence,

15, With sald right-of-way line and along a curve lo the right having a radivs of 166.22 feet, a central angle
of 76 deproes 48 minutes 25 seconds, an arc length of 222.82 feet and a chord bearing, and distance of
South 34 degrees 34 minutes 40 seconds West, 206.51 feet to an iron pin set; thence,

16. With the northerly right-of-way line of said road and along a curve to the right having & radivs of
762.07 feet, n central angle of 22 degrees 12, minates 36 seconds, an are length of 205,41 feet and a chord
bearing and distance of South 87 degrees 06 minutes 02 seconds West, 293,56 feet (o an iron pin seb

thence,

17. With said right-of-way line, North 81 deprees 53 minutes 23 seconds West, 336,06 fect to an iton pin
set; thence,

18, With said right-of-way line and along a curve to the Jeft having a radius of 1213.06 feet, a central angle
of 12 degrees 38 minutes 26 seconds, an arc length of 267.62 feet and a chord bearing and distance of
North 87 degrees 21 minutes 50 seconds West, 267.08 feet 1o an existing iron pin; thence

19. With said tight-of-way line and along a curve to the left having a radius of 478.58 foet, a central angle
of 14 degrees 54 minutes 172 seconds, an ave length of 124.53 feet and a chord bearing and digtance of

.

South 72 degrees 20 minutes 35 seconds West, 124.18 feet 10 an iron pin sef; thence,

0. With said right-of-way line, South 66 degrees 28 minutes 12 seconds West, 291.70 feot to an iron pin
sel; thence,

91, With said right-of-way line, South 67 degrees 51 minutes 58 seconds West, 678.14 feet to an iron pin
set; thence, ‘

279 With said right-of-way line, Louth 69 degrees 20 minutes 08 seconds West, 299. 14 feet to an ron pin
get; thence,

23 With said right-of-way line, South 68 degrees 39 myinutes 57 scconds West, 395.55 feef to an {ron pin
set; thenee,

n4. With said right-of-way line and alonf a curve to the left having a radius of 1086.01 foet, a central angle
of 07 degrees 29 mimates 16 seconds, an ars Jength of 141,93 feet and a chord bearing and distance of
South 63 degrees 31 minutes 59 seconds West, 141.83 fect to the point of beginning and containing
3,569,381 square feet or £1.94 acres more or less, ' '




